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TO THE HoNOURABLE 
GEORGE HARDINGE, 


CHIEF-JUSTICE 


OP THE 


COUNTIES or GLAMORGAN, BRECON, any RADNOR. 


SIR, 


THOUGH Devprcations ſeem out of common Uſe, yet it readily 

occurred to me, that, before a Work of mine ſhould be ſent forth into the World, 
it would require a better Sanction than that of a Name fo obſcure as my 
own. 
\ Your Contribution to this Work, as well as the Situation you hold in our 
SUPREME COURT or JUDICATURE, ſoon pointed out the Perſon to whom I 
could moſt properly inſcribe it; I aſked your Permiſſion you granted it—and 
I am encouraged by the Hope, that my Attempts to make the Law RELA- 
TIvE To THE PooR better underſtood, may be found, as far as they extend, 
uſeful to that Part of our Police. 

The Ambition of being called an AuTxor formed no Part of my Inducement 
to publiſh : in our County, as in many others, Attornies practiſe an the Quarter- 
Seſſions. as Advocates : for my own Inſtruction, therefore, in the Courſe of 
ſach Practice there, I arranged the following Work.—I found it a/ of much 
Uſe, and the ExpeQation of making it uſeful to others, was one Reaſon that 
induced me to - publiſh it; and when, as another, I give the Hope of ſome 
Benefit from Labours undertaken in the Courſe of that Profeſſion to which 
Jam bred, I truſt I ſhall neither be thought preſumptuous nor unreaſon- 
able. | | | | 


With Reſpect and Gratitude, 
I ſubſcribe myſelf, 


SIR, 
Your moſt obliged humble Servant, f 


Cardiff, May 5, 1791. vp. PRICHARD. 


. 
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TO THE PUBLIC. 


Lok D MANSFIELD has frequently declared, from the Bench, © That it is a me- 
te lancholy Conſideration, that ſo many Queſtions ariſe on Settlement Caſes.” A Conſidera- 
tion certainly the more to be lamented, as it is known that all the Attempts hitherto made, 
though brought forward by great Characters, have been found inadequate to che Amendment 
of the preſeat Syſtem of Law concerning the Poor. | 


IT can hardly be doubted but that many of theſe Queſtions, in the inferior Courts, muſt 
have been chiefly occaſioned by the want of Opportunities of being better acquainted with 
the Conſtructions put upon theſe Laws, by the Determinations of ſuperior Courts : but as 
this End is attainable in no other Way than by conſulting ſuch Determinations, which are, for 
the moſt part, blended with other Caſes, in voluminous Books of Reports, at leaſt expenſive, 
it not unneceſſary, in the Libraries of any others than Profeſſional-Men—a Selection of ſuch 
only as, together with the Statutes which more immediately concern this Subject, into one 
Book, appeared to me to be the moſt likely Way of overcoming this Inconyencience ; eſpe- 
cially when theſe Statutes, and the ſeveral Deciſions pronounced upon them, are- (as in the 
following Work) arranged under proper Heads, fo as to be ſeen. at one View. 


Tux Deciſions of late Years are certainly rendered peculiarly intereſting, by the Pains the 
Jupcts in Weſtminſter Hall have taken (very much to the Public Advantage) to leſſen the 
Number of theſe Queſtions, in eſtabliſhing for this Purpoſe, certain Rules or Principles of 

Conſtruction, fo plain, ſimple, and clear, as need only to be conſulted to be underſtood. 


1 rzer happy in this Opportunity of making my public Acknowledgements to Henry 
kay: Esq, Clerk of the Rules in the Court f King's Bench, for the very polite and 
friendly Manner in which he gave me the full Uſe of his Notes; which Circumſtance alone 
enabled me to offer the Public the Manuſcript Caſes contained: in the following Work: and 
which, for my own Credit, J have tranſcribed with the utmoſt poſſible Care; as any Inaccura- 
cies will certainly be rather imputable to me, than to him, whoſe Abilities and Accuracy are 
r00 well known to ſuffer from any Want of either which may appear in my Report of them. 


As I have ſpared neither I abour nor Attention in my Endeavours to make the following 
Work as generally uſeful as my Abilities would enable me I preſume to hope, that it will 
be found much more comprehenſive and faithful than any one Work hitherto publiſhed. on 
the Subject; yet J offer it to the Public Eye with all poſſible Diffidence, and under the fulleſt 
Conviction of a Want of thoſe Talents neceſſary ro ſecure Encouragement ;. flattering myſelf 
only with the further Hope, that, from a generous and indulgent Public, 1 ſhall find that: 
Countenance ever ſhewn to thoſe who /izcerely endeavour to ſerve them. 


'T HE * AW 


ena: "THE 


POOR, 
ARRANGED UNDER PROPER HEADS; 


| COMPRIZING A GREAT NUMBER. OF, REPORTED CASES NOT TO BE FOUND 
IN ANY ONE WORK OF THIS KIND, 


-TOGETHER WITH MANY OTHERS NEVER YET PRINTED. 


P O O R.  (OVERSEERs.) 


Docrox Burn, whoſe Arrangement has been cbigſh adopted in the following Work, as 
well on account of its ſuperior Accuracy to any other on this Subject, as of the more 
general Acquaintance almoſt every Deſcription of Perſons are ſuppoſed to have there- 

with; from the univerſal Eſteem in which his JusTice or THE Pzacs AvD PARISH 
OFFICER has been ſo long held, gives the een Hiſtorical Account of chis Office. 


| Of therr APPOINTMENT and Dur v thereupon. 


« Part of the Tithes in every Pariſh was ſet apart for that Purpoſe. The Miniſter, under 

| « the Biſhop, had the principal Direction in the Diſpoſal thereof, aſſiſted by the Church- 

< wardens and other principal Inhabitants ; hence naturally became eſtabliſhed the Parochial Settle- 
"« ment. Afterwards, when the Tithes of many of the Pariſhes became appropriated to the Monaſ- 


cc \ NCIENTLY the Maintenance of the Poor, was chiefly an Ecclefraſtical concern: A fourth 


« teries, thoſe Societies had ſome Share likewiſe (by reaſon of the ſaid Tithes and other Donations for that 


« Purpoſe) in the Relief of the Poor, and the reft was made up by voluntary Contributions. ' 
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About the Year 


. 979. 


POOR. (Oversrrss.) 


6« By the Statute of the 27 Hen. VIII. c. 25. the Churchwardens or two other of every Pariſh, were 
« to make Collections for the Poor, on Sundays. By the 5 and 6 Edw, VI. c. 2, the Miniſter and 
« Churchwardens were annuall y to appoint t209/ able Perſons, or more, to be Gatherers 4 Collefters of 
« Alms for the Poor. By the 5 Eliz. c. 3. the Pariſhioners were to chooſe the ſaid Collecters and Ga- 
te therers for the Poor. By the 14 Ez, c. 5. the Taſlices were to appoint Collectors for the Poor within 
« every Pariſh ; and were alſo to appoint the OVvERSEER of the Poor, whoſe Office was nearly the. ſame 


. as it is at preſent, except only for collecting the Money, which was done by the aforeſaid Gatherers 


« or Collectors. By the 18 Blix. c. 3. the Juſtices were to appoint Collectors and GovkRNORs of the 
« Poor. By the 39 Flix. c. 3. the Churchwardens of every Pariſh, and- four ſubſtantial Houſbolders 
« there, being Sub/idy Men, or for want of Subſidy' Men, four other ſub/tantial Houſbolders, to be nomi- 
« nated Yearly in Eafter Week, by two Juſtices, (1 Q.) were to be called OvyERSEERS of THE PooR 
« of the ſame Pariſb. | 

And ſo it continues with ſome ſmall Variation, by the Stat. 43 Eliz. c. 2. as followeth : 

By the 43 Eliz. c. 2. ſ. 1. the Churchwardds of every Pariſh, and four, three, or two ſubſtantial Houſ- 
holders there, as ſhall be thought meet, having reſpeft to the G reatneſs of the Pariſh, to be nominated Yearly, 
in Eaſter Week, or within one Month after Eaſter, under the Hand and Seal of two or more Fuſtices of 
the Peace in the ſame County, whereof one to be of the Quorum, dwelling in or near the fame Pariſh or Di- 
viſion, where the ſame Pariſh doth lie, ſhall be called OveRsEERs of the Pook of the fame Pariſh. 


it. THEIR APPOINTMENT. 


Churchwardens were OVERSEERS OF THE PooR long before, as appears from the above Account, and 
confirmed ſuch by this Statute; and r 8 17 no formal 5 11 them to the Office of Over- 
ſeer is neceſſary. 

By the 13 and 14 Car. II. c. 12. Whereas the 3 of . e Derbyſhire, York - 
ſhire, Northumberland, the Biſboprict of Durham, Cumberland, and Weſtmorland, and many other Coun- 
ties in England and Wales, by reaſon of the Largeneſs of the Pariſhes, cannot reap the Benefit of the ſaid 
AZ of the 43 Eliz. it is enatted, that all and every the poor, needy, impotent, and lame Perſons, within 
every Townthip or Village within the ſeveral Counties aforeſaid, ſhall be maintained, provided for, and ſet 
en Work, within the ſeveral and reſpective Townſhip and Village, wherein he, ſhe, or they, ſball inhabit, 
er wherein he, ſhe, or they, was or were laſt lawfully ſettled ; and there ſhall be Yearly choſen and appoint - 
ed, two or more OVERSEERS, within every of the ſaid Townſhips or Villages reſpeftively. _ 

By the 17 Gee. II. c. 38, ſ. 15, In every Tawnſhip or Place, where there are no Churchwardens, the 
Overſeers alone may act, in all reſpetts, as Churchwardens and Overſeers may do in other ure by vir- 

tue of this or any former Att. 

And by ſect. 3. of the ſame Act, if any Overſeer ſhalt die, or remove, or become intent before the 
Expiration of his Office, two Fuſtices (on Oath thereof made) may appoint anather in his ſtead. . 


= 4 — 
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PARISH, TOWNSHIP, OR VILLAGE. 


PARISH, is that circuit of Ground which is committed to the charge of one Parſon or Vicar, or other 
Miniſter, having cure of Souls therein. How ancient the Diviſion of Pariſhes is, may at preſent be dif- 
ficult to aſcertain ; for it ſeems agreed, that in the early Ages of Chriſtianity in this Iſland, Pariſbes 
were unknown, or at leaſt ſignified the ſame that a Dioceſe now does. 

It was ordered by the Law of King Edgar, c. 1. that « dentur omnes decime Primaria Ecclefia ad 
« quam Parochia pertinet* ;” which proves that the Kingdom was then univerſally divided into Pariſhes ; 
»A Tithes ſhould be paid to the Mather Church in that Pariſh „ which it (the Church ) belenged. 


© 


O OR. (Ofzzentns;) 3 


which Diviſion-happened probably not all at once, but by degrees. For it ſeems; pretty clear and cer- 
tain, that the Boundaries of Pariſbes were originally aſcertained by thoſe of a Manar or Mianors, ſince it 
very ſeldom happens, that a Manor extends itſelf over more Pariſhes than one, Art there are many 5 | 
Manors in one Pariſh. 4 
The Lords, as Chriſtianity ſpread itſelf, began to build Churches upon their own Demeſnes or 
Waſtes, to accommodate their Tenants in one or two adjoining Lordſhips ; and, in order to have Di- 
vine Service regularly'performed therein, obliged all their Tenants to appropriate their Tithes to the 
Maintenance of the one officiating Miniſter, inſtead of leaving them at Liberty to diſtribute them among 
the Clergy of the Dioceſe in e and this Tra# of Land, the Tithes whereof were ſo appropriated, 
formed a diſtin Pariſh. | 
But ſome Lands, either becauſe they were in the Hands of irreligious or. careleſs Owners, or were | Extra-Parochiat 
ſituate in Foreſts or Deſart Places, or were Parcels of Land detached from the main of their Eſtates, ** 
- but not ſufficient to form diſtin Pariſbes of themſelves ; or for other, now unſearchable, Reaſons, were 
never united to any Pariſh, and therefore continue to this Day, Extra-Parachial, Blackſt. Com. 
Vol. I. 111. &c. And thus it appears, that Pariſhes were formerly conſidered as Diviſions in reference 
to Ecclefiaftical affairs only; inſomuch, as a Fine was not admitted of Lands in a PARISH ; but in pro- 
ceſs of Time a PAarisH became conſidered as it now is, a | Diviſion known to the Law in all Civil 
Proceedings. 
"A ParsH may comprize many Vill, but generally it ſhall not be accounted to contain more than Pariſh may com- 
One, except the contrary be ſhewn, becauſe moſt Pariſhes have but one Vill within them, Hil. 23 preos many FIG. 
Car. I. B. R. and it ſhall not be intended that there is more than one Pariſh in a City, if not made to 
appear, for ſome Cities * but one Pariſh. bid. 
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TOWN ox TOWNSHIP. There ought to be in every Town a Cunſtable or Tithing-man ; and it Tip, tobats 
cannot be a Teton unleſs it hath or had a Church with Celebration of Sacraments, &c. 1 In. 115. 
- Under the Name of a Town or Village, Boroughs, and, it is faid, Cities, are contained; for every Borough 
or City is a Town ; and a Townſhip is EIN for F as s Goods to the King, which may be ſeized 
by them. 1 X. II. c. 3. 
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VILLAGE or VILL, is ſometimes taken for a Manor, and ſometimes for a Pariſh, or part of it; Mage, what; 
but a Vill is moſt commonly the out- part of a Pariſh, conſiſting of a few Houſes, as it were, ſeparate 
from it. Villa eff pluribus Manſionibus, vicinata et collata expluribus vicinis. 1 Inſt, 115. 
Fletu fays, that the Difference between a Manſion, a VILLAGE, and a Manor is, a Manſion may be of 
one or more Houſes, but it muſt be but ove Dwelling Place, and none near it; for if other Houſes are 
contiguous, it is a VILLAGE, and a Manor may conſiſt of ſeveral Villages, or one alone. Lib. 6, c. 51. 
And according to Forteſ. de laud. leg. Angl. cap. 24. the boundaries of Villages are not by Houſes or 
Streets, but by a hea Ground, * which there may be Hamlets, meh and IVafte-grounds, &c. 


Wincaucoms v. GoDDARD, Trin. 43 Eliz. 1 n 837, C. B. Exnzon 1 was ; afigned ; in this. That Vill and Pariſh 
in the Replication, the Place where, &c. was alledged to be Forty Acres in HEeNwick-PARSONAGE, in woe Pe 5 Ie 
the Manor of Thackham in the Pariſh of Thackham. And the Iflue was, whether the Plaintiff was De- 
murrant at Henwick- Parſonage. And the ven. fac. was awarded de Vicineto de Thackam ; where it was 
alledged, that it ought to have been from Henwick- Parſonage, which is the Place known, and a Vill per ſe. 

But the Gurt held it well enongh, for it ſhall be intended, that Henwick- Parſonage is a Place knqwn, 
and the Vill of Thackham, and: Pariſh''of Thackham be all one in Intendment; as 39 H. VI. is for the 
Parſinage of Stoke. And if a Thing be alledged to be done at the Manor in a Vill, the Vi Ws ſhall be from 
| oe Vill, which is the maſt notorious. Wherefore the Judgment was affirmed. * 
A 2 Lok | 


6 | P © OR (Ovrrztns:;) 
Lens sar Top SAD vi PINDER, Tyin. 44 El. + Cu. 898: B. R. Tarrass, quare clanſum; &c. called Cad- 


Pinan. pai Grounds at Mottesfont. The Defendant pleaded, that before the time when, &c. he tons, &e. ſeized, 
—— &e. of and in the Reftory and Pariſh Church of « Aottesfont aforeſaid, in Mottesfont aforeſaid, and one 
| MEs8UAGE, called the Parſonage, Parcel of the Reftory aforeſaid, in right of his Church aforeſaid. And 

that he and all his Prediceſſors, Reftors, &c. had rightraf May from that Houſe, ober the ſaid Place where, 

Se. to an Hamlet, called Lockerly, in the Pariſh of Adottesfont aforeſaid. It was moved in Arreſt of 

Judgment, that the Plea was not good. Becauſe, f, it was not alledged in what Vill the ſaid Houſe 

was, whereto he claimed the Way; for it may be it was in another Vill, but not allowed. For the Par- 

fon ſhall de always intended to be Reſident within his Parſonage : Wherefore it is intended, That the 

Bo dra? «4g Parſonage- Houſe is within the ſaid Vill, where the Pariſh is alledged to be, (viz. in Afattesfont,) and ſe- 
both one by In- condiy, for that the ven. fac. is only of Mattesfont, and not from. Lockerly alſo. It was therefore alledged, 
rendment, ane... that this was a Miſs- Trial. Wherefore, Wc. But all the Curt held, that foraſmuch as Lackerly is 

ths ante of mentioned as an. Hamlet, in the Pariſh of Mottesfont, it ſhall be intended; that the Pariſh and Vill of 
N 4 Prin Mottesfont be both one; and then it ſhall be taken to be the Hamlet of Maottesfont ; for although a Ca- 
may contain ma- riſb may be extended to many Fills, yet it ſhall not be conceived” to be fo, unleſs it be ſbetun. And to 


ny Vun, yet it 


Soo ere Gawdy cited Long, 5 Edw. IV. That nbi I NO it is a good 


_  Vars v. Fiery, Eaſ. 12 Fac. 2 Cre. 340. Ejettmentof a Leaſe of Robert Arden, made at Cardewort h, 
of Lands in the Pariſb of Cardeworth, aforeſaĩd, the Defendant pleaded Not Guiliy, and being found 
againſt him, it was moved in Arreſt of Judgment, that the Venue was awarded of the Pariſh of Carde- 
worth, where it ought to have been of the Vill of Gardewerth ; for the Pariſh of Cardeworth, aforeſaid, 
is not the Village mentioned before; but all the Court held it was good enough, for (aforeſaid) made 
them all one. And the Court ſhall not intend, that the Pariſh extend into other #7lls than Cardewerth ; 
and though a Parifb may extend into more ills, yet it ſhall not be fo intended, en when it is 

5 n nnen è 5 


Town and Paris BROCK v. SPENCER, Hob. 6. Brock the Plaintiff, brought 77 reſpaſs againſt e for Cutting, &c. 
all one by In certain Oaks, &c. at Hurſſey. And in the new Aſſignment lays it in a Cloſe called Newlands in Hurſley, 
aforeſaid. To this the Defendant pleaded, that Newlands was ' cuſtomary Lands of the Manor of 
Marden, in the Pariſh of Hurſley aforeſaid. And that by Cuſtom within the faid Manor, the Copyhold 
Tenants might, &c. The Plaintiff traverſed the Cuſtom, and it was found for him in the K. B. 
Brock the Plaintiff died, and Spencer brought a Writ of Error againſt the Executors of Brock, and one 
Error aſſigned was, that the ven. fac. was de Vicineto de Hurfley, and not de Vicineto Parochiæ de 'Hurſ- 
ky. But all the Judges in the Exchequer Chamber over-ruled it to be good enough, for ſince it was 
firſt laid that the Treſpaſs was done at Hurſley, which ſhall be under/ived a Town ; and then the De- 
fendant ſpeaks of the Pariſh of Hurſley aforeſaid, they ſhall be underſtood. all one, and two. former Judg- 
ments were Cited accordingty for the Word eee ee them. And in the * of 


Co. Jace 254. Wilen u Wars, 1244 The like was adjudged in the Rechepue Chamber: Cro. Fac. 263. bun 
Caſe. And in the Caſe of | 


Parifh ſhall be WiksSoNv. Law, Bot: 6W. Ml. B. R. 3 Sal. 380. In an Appeal of Murder, u chat 
intended V. the Fact was laid, in the Pariſh of St. Giles in the Fields, when it ſhould have been in the Vill, as it 

ought by the Statute of Gliucgſfer : but not allied; for the Pariſh ſhall be intended a Vill. It is true, a 
But not to con- Pariſh may contain more ee that ſhall not * * D Same Caſe, 


tain more Vill 


| than one, unles 1 Lord Raym. 20. 
be wn. 


Having 


: 


| Habling! this endoavourdd.to-daſcribe' each ſeparately, OT Oy appears 55 as to this Sub. 
Jef, F I proceed to ſhew, | 


1. Pale, TownsnP, or VILLAGE, or what ſhall or ſhall not be deemed ſuch, 

- werhin the meaning of the 43 Blis. c. 2. and 13 & 14 Car. II. c. 12. And 
Berein of ExTRa-PARocttar PLacts, as far as TT relate to this HzaD. 
Vide further as to them Title REMovar, &c. 


_ HitTox v. PAwLs. Hil. 2 Car. Cre. Car. 92. Treſpaſs for taking a Saddle of the Plaintiff's at 

Stoke= Goldingham. Upon Net Guilty, a Special Verdict was found, viz. That the Pariſh of Hinkley, 

in the County of | Leicefter, is, and Time whereof, &c, was, an ancient Rectory and Pariſb Church; 

and that the Village of Stoke- Goldingham is an ancient Village, and Parcel of the Rectory of Hinkley 

aforeſaid ; and that from the Time of King Henry the Sixth, and always afterwards until this preſent, 

there is, and hath been, a Church in the ſaid Village of Stoke-Goldingham, which, during all the faid 

Time hath been uſed and reputed as a Pariſh, and that the Inhabitants of Stoke-Goldingham aforeſaid, 4 Flags, the 
during all the ſaid Time, have had all Parochial Rites and Churchwargens, and that the ſaid Village of * 4 

Stole- Goldingham is diſtant from Hinkley about two Miles; and if, ſuper totam Materiam in forma pre- from the Time 

difta compertam videbitur Fuſticiariis & Curie hic e, that the aforeſaid Village of Stoke-Goldingham be Curt Jana et 

ſuch a Pariſh as by Stat. 43 Eliz. c. 2. for Relief of the Poor, is chargeable to the maintaining u 3 — 1 


their own Poor: Then they ſay the Defendant is Guilty, to the Damage, &c. and if. ſuper tatam, &c. — | 


that the aforeſaid Village of Stoke-Goldingham ſtands chargeable, by the Statute aforeſaid, to maintain the 
Poor of Hinkley aforeſaid: Then they ſay that the Defendant is not Guilty : And upon this Verdict be- 
ing argued at the Bar by Athoe for the Plaintiff, and Berkley for the Defendant, the CourT reſolved 
and delivered their Opinion ſeriatim for the Plaintiff. 

That this is ſuch a Parifþ within the Statute 43 Eliz. as is chargeable for the Relief of the Poor is a Parifs with» 
of Stoke-Goldingham, and not for the Poor of Hinkley; for being found, that it was a Church bet El: 2 
in the Time of King Henry the Sixth, et tunc et ſemper poſtea +, REPUTED for a PARISH, and it hee 4 __ 

not in the negative, that it was nos a Pariſh before: It may be well intended to be a Pariſh before, Hows VI. and 
and it doth not exclude, that it was not before time whereof, Ce. And although it ſhould nat be ſo then, and always 


after, ed 
intended, yet being found that it was @ Church then, and chat there were Churchwardens there, it is a fig, and not 


nega tives 


Pariſh within the Statute, although it be but a reputative PARISH ; for, being in uſe fo long before may be intended 


the Statute, and at the Time of the Statute, the Statute appoints that the Churehwardens, and three or COIN, 42 
four OversRERS OF THE Poox joined with them, ſhall, &c. and no Churchwardens of Hinkley are C. 
Churchwardens of Stoke-Goldingham, and, by Conſequence, have nothing to do there; and Churchwardens 

of Stoke-Goldingham are only to meddle with the Church there, and, by Conſequence, 3 2 | 


the Pariſh; and the Statute hath an Intention to confine the Relief to Pariſhes then in eſſe, and that A confine the 


Relief of the 


every Pariſh ſhould meddle with its proper Village, and their Poor are to be provided for there, and Poor to Farb 


not elſewhere ; wherefore it was adjudged for the Plaintiff. then in «fe. | 


Nichols v. WALKER and CarTER. Trin. 10 Car. Cre. Cav. 394. Taxsr ass for entering into 
his Houſe in Tatridge, and taking of a Fawling-piece and other Goods. Upon Not Guilty a Special Ver- 
dict was found, that Carter was Churchwarden of the Pariſh of Hatfield, and Walker was Overſeer of 
the Poor of the Pariſh of Hatfield ; and that the 16th November 1632, a Rate was made by the In- 
habitants of Hatfield, for the Relief of the Poor of that Pariſh, according to the Statute: That the 

1 Upon the whole Matter in form aforeſaid found, it pull appear to the Juſtices and Court here," 


+ Aud then and always afterward.” 
| Plaintiff 


POOR. (Ovznezens:) We.” 
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6 P O O R. (Oversztss.) 
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Nicwors Plaintiff was an Irhabitant in Tatridge, not having any Lands in Hatfield,” but having Lands in 

wills, Tatridge, and was rated by the ſaid Rate, towards the Relief of the Poor of Hatfield: That the 
3 Plaintiff having refuſed to pay, by Warrant of Juſtices, they diſtrained the Goods aforeſaid, and they 

foun 

A Village, Par- . anciently the Village of Tatridge was Parcel of the Pariſh of Hatfield, and that there was not 
. by Fu uk any legal Act to ſever the ſaid Vill from the Pariſh of Hatfield, Quodque mods et ante tempus cujus, &c. 
gal A@ ſevered the Tithes of Tatridge wete paid to the Parſon of Hatfield; and that the Parſon of Hatfield uſed always 
Tithes thereof to find a Curate at Tatridge, and that there is no Parſon at Tatridge; and that for threeſcore Years 
38 paſt and more, and at the Time of making the ſaid Statute, 43 Eliz. c. 2. for Relief F the Poor, and 
riſh, who uſed always from thence until this Day, called the Village of Tatridge, commonly reputed to have been a 


always to find a 


age for foch Pariſh of itſelf, and for the Whole of the ſame Time, and the Inhabitants uſed to ele& and have Con- 
, there being 


no Parſon there; tables, Churchwardens, and Overſeers of the Poor there; and that for all the ſaid Time, Rates, A 72 X 
— 1 at ments, and. Levies, have been made there by them, for the Relief of the Poor of Tatridge, which 


| the Time 1 Rates, during all che ſaid Time, have been uſed to be levied by their proper Officers for Relief of the 
making the ia. 


AR, and fixty Poor there, without any paying to the Poor of Hatfield, or joining in any Aſſeſſment with the Town 
Yar, before of Hatfield : And that the Church of Tatridge, during all that Time, have had all Parochial Rights : 
Officers, and all And that the Inhabitants of Tatridge have not uſed all that Time to contribute to the Reparation of 


Rates, Levies, 


Se. made there the Church at Farfield, but to the Reparation of their own proper Church and Chapel only. And if 
* = a upon the whole Matter, &c. And, after Argument at the Bar by Brian for the Plaintiff, and Athins 
with Parochial for the Defendant, the Court reſolved, That Judgment ought to be given for the Plaintiff: For Tat- 
— oy ie ridge being a Pariſh in Reputation ſo long before and after, and at the Time of the Statute made, it 
on 2 ſhall not be now for this Purpoſe charged by Hatfield, but it ſhall be charged by itſelf, and for e 
tutes. Poor only. And they relied on the foregoing Caſe of Hilton v. Pale. 
. ' Pariſhes in Reputation only are within the Stat. 4.3 Eliz. as other Pariſhes are, if the Uſage of ſuch 
Pariſh to chuſe Overſeers has been conſtant without Interruption ; but otherwiſe, the Overſeers and Col- 
lector of the Mother Church are only within the Statute: By MonTacve, Ch. J. and DoppRiẽbex, J. 
But HovcnTon, J. contra, as to reputative Pariſhes being within the Stat. 2 Rol. Rep. 160. 2 _ 
Abr. 1285. E. 18 1 5 B. R. 


One Pariſh may WALDRON v. — „ toc. M. 22 Car. II. B. R. 1 Mod. 78.—HALESs-IIt is true, one Pariſh 
SR, may contain three Ville. The Pariſh of A. may contain the Vill. of A. B. and C.; that is, when 
Ale, but if there are diſtint Conſtables in every one of them. But if the Conffable of A. doth run through the 
the Conſtable of Whole, then is the Whole but one Yill in Law. Or where there is a Tithing-man, it may be a 
2 Vill: But if the Conſtable run through the Tithing, then it is all one Vill. I know where Three or Four 
N is but Thouſand Pounds a Year hath been enjoyed by a Fine levied of Land in the Vill of A. in which are 
8 wa Five ſeveral Hamlets, in which are Tithings ; but the Conſtable of A. runs through them all, and upon 
next Caſe, that was held good for all. Here was a Caſe of the Conſtable of Blandford- Forum, wherein it was held, 
| that if he had a concurrent Juriſdiction with all the reſt of the Conſtables, the Fine would have paſſed 
the Lands in all. In ſome Places they have Tithing-men, and no Conſtables. 
PoLLEXFEN—Lambard 14. is, that the Conſtable and the Tithing-man are all One. 
_ HaLss—That is, in ſome Places. Præpeſitus is a proper Word for a ws UN and Decimarius for 
2 a Tithing-man. 


When Conſtable In the Caſe of GER o. PROUDE, __ 26. Car. II. B. R. 1. Mod. 117. It was objected, that a 


of one runs 


through the Recovery (ſuffered in the Marquis of Wincheſter's Court in ancient Demeſne) was of Land in King/- 
ey s wie mean cleare. Whereas the Land claimed was in a particular Vill called — : That the ills were 
Vills or one Vill. ſeveral, and that there were diſtinct Courts i in every Fill, But by 


. HAlLE s 


OO. (Ovensrens:) 


Nun Ther are ſeveral. Tithings of Dale, Sale, and Done, there is a Tithing-man in every par- 
danke Place; but the Cunſtable of Dale goes through all; theſe. may go for ſeveral /i!s or one Vill. 
There may be a Manor that hath ſeveral little Munors within it, wherein are held ſeveral Courts for 
the Eaſe of the Tenants, but all but one Manor. As the Manor of Barton hath ſeveral little Manors 
under it, yet all within the Manor. | 


- Rupp v. FosrzR. M. 4. W. & M. B. R. 4. Med. 157. In Replevin for taking of a Gelding, 
the Defendant juſtified by Virtue of the Stat. of the Queen (43 Eliz.) for Money wu upon the Poor 
Tax. 


The Parties being at Iſſue, it was tried at Bar, and the Queſtion was, Whether the Vill of Stratton 


was in the Pariſh of Biggleſwade, in Bedfordſhire, or not? 
The Evidence to prove it to be in that Pariſh was, that there were but two Churchuwordans oy two 


Overſeers of the Poor, and that Marriages, Burials, and Chriftenings and all other Parachial Rights, 
were done at Biggleſwade, and that the Inhabitants of the Vill of Stratton did contribute to the Repairs 
of the Church of Brggleſwade. 
On the other Side, to prove that Stratton was a 5 Pariſh by itſelf, at the Time of the making 
of this Statute, this Evidence was given, viz. 


In the Reign of Edward III. there was a Public Chapel, there, where the People went to hear 


Maſs, and that Divine Service was read. in that Chapel at the Time of the making of this Statute. 

Then it was proved, that a Rate was made there in the Year 1654 ; and that formerly they had diſ- 
tint Conflables, and repaired their own Highways, till the Year 1634, and the Difference between 
them was ſettled by the Judges in their Circuit. 

They would have this like the Caſe between the Pariſh of Tateridge and Hatfield (Ante 5. Ni- 
cholas v. Walker, &c.) 

But Stratton was not fo much a Pariſb in Reputation at the Time of the making the Act, and fo not 
like that Caſe ; for all that was proved was, that they had made Rates ſince the Statute, and had a 
Chapel before; but making Rates will not make it a Par; without all other Parochial Rights, and 
therefore it was held to be a. Vill in the Pariſh of Biggleſwade. . 

The ſame Caſe is reported in 2 Salk. 501. where it is further ſaid, „That becauſe at Stratton they 
had but one Chapelwarden, whoſe Office it was to collect the Rates taxed upon Stratton, and pay them 
to Biggleſwade, they were held Part of the Pariſh of Biggleſwade, and not a reputed Pariſh within 
43 Eliz. and their having a diſtinct wagons and maintaining their own Poor, was not ought ſut- 
ficient to make them a diſtin Pariſb. 


If a Place be named generally, that Place ſhall be taken to be and intended a Vill; adjudged Mich. 


10 . III. B. R. Ibid. 

And in the Caſe of Doulting and Stote- Lane, (Poſt. ) Paxkxx, Ch. Faftice, in delivering the 
Opinion of the, Court, faid, © This Order of Seſſions is naught, becauſe this is not within a Town or 
Village ; and, therefore, though Hxtra- Parochial Towns and Villa are within this Law, yer not other 
Places which are neither Tawn nor Vill. If it were faid at Brewcomb's-Lodge generally, and no more, 
that might be intended a Vill; but this is faid to be a certain Extra- Parochial Place called Brewcomb's- 


Not being a Pa 
riſb in Reputation 
at the Time of 
making the Act, 
though making 
their own Rates, 
and having a diſ- 
tint Overſeer, 
without all Pa- 
rochial Rights, 
is not within the 
Stat. 43 Clin. 


Vide what the 
Order was in the 
Report of the 
Caſe, Poſt, 


Lodge; ſo that this may be but one Houſe, for it muſt. conſiſt of ſevera/ Houſes, and Inhabitants ; ſo. 


that, it not appearing to be any more than one ſingle Houſe, it is not within the Act of Parliament.“ 


SKELLINGTON v. NoRTON.—PFreem. Rep. 401. There were two Vills in one Pariſh, which had 
'uſed ſeverally to maintain their own Poor, and now there being Overſeers made of the whole Pariſh, they 
were rated together. The Queſtion was, Whether having been uſed Time out of Mind to pay ſeverally, 


they might now, by the Stat. 43 Eliz. c. 2. be rated together? By HAL, Ch. Fuſtice—lf there be 


8 POO R. (OvxxskEAS.) 


ne ee, no "Chapel within the Vill, where the 0 does not ſtand, it is not ſufficient to n 
Mon zen. Pariſh within Statute 43 Eliz. 
—ů 8 ARONYMOUs—Eaf. 13 V. III. 12 Mod. 504. Indictment concluding ad nocumentum of Inhabitants 
of a certain Vill, was quaſhed for the ſpecial Concluſion. 
By Tye CourT—A Chapel's having Sacramentals only, makes it not Independent of the Pariſh, 
but it muſt have all other Badges, as Sepultures, &c. 
42 Med. 546. Trin. 13 W. III. P. Hort, Cn. J. A Vill anda Pita; ao tha a Hamlet is 
a Diviſion of a Vill. 18 Ed. I. the whole Vill is a Conſtabulary, and a Hamlet is commonly a Tithing. 
Towns and Pit- IIil. 11 Anne, Vin. Abr. Title PooR, 421. The Court held that the laſt Clauſe in the 21 Se. 
_ „e 13 & 14 Car. Il. extends to Towns and Villages in Extra- Parochial Places, as well as within Pariſbes; 
are within 43 for the Law-Matkers had in View the Inconvenience, that ſome Towns and Villages would not have the 
"_— Benefit of 43 Eliz. This Stat. is of (Towns, fc. in Counties), and not (in Pariſhes), and Towns 
and Villages in Extra- Parochial Places are plainly within the Nord, though not directly within the 
View of the Act; and though there be not Officers appointed in Extra- Parachial Places, yet the 
J uſtices ought to do it upon Complaint. A. S. Caſes. ; 


Mandamus top. THE KING v. the Inhabitants of Rurronp. Eaſ. 8 G. Str. $12. Handamus directed to the Juſ- 
point Overſeers tices of the Peace of the County of Nottingham, reciting, that within the Vill of Rufford there are divers 


n Extra-Paro- 


chial Places, ſubſtantial Freeholders able to contribute to the Maintenance of the Poor, and that there are Or un- 
provided for; therefore it commands them to appoint Overſeers. 
They return that the Ville of Rufford is Part of no Pariſh, but Time out of Mind has been Extre- 
Parochial, without Church, Chapel, or Parochial Rights, and that there never have been any Over- 
feers of the Poor, and for that Cauſe they cannot appoint, 
Poſt, And there having been only an obiter Opinion of the Court in the Caſe of Daulting v. n 
Lodge ( Stole- Lane) Hil. 11 Anne, B. R. that Overſeers of the Poor might be appointed in Extra- 
Parechial Places, the Court directed an Argument, that the Point might be ſolemnly determined. 
And after Argument and Conſideration of all the Statutes relating to the Poor, the Court were of 
Opinion, that the Powers given by the 43 Eliz. to be executed in Pariſbes, were, by the 13 & 14 
Car. II. c. 12. extended to all Tetunſhips and Villages, whether Parochial or Extra- Parachial, and, 


conſequently, Overſeers might be appointed in this Caſe, nnen Mandamus 
was awarded. ; 


Two Houſes in THE KING v. the Inhabitants of DENHAM. Eaſ. 8 G. II. Burr. S. C. 35. Two Juſtices removed 


an Extra-Paro- 


<tial Place are E. W. and E. his Wife from Dalbam to Denham : And the Seffions upon an Appeal confirm the Or- 
K. 00. ping der, and tate the Caſe ſpecially. E. W. hired a Houſe and Farm of 101. a Year and lived therein 
Vl. from the Vear 1725 to the Vear 1730, and was rated and paid to the Poor's Rates of the ſaid Pa- 
Tiſh: Afterwards he hired another Houſe and Farm in Southwold Park, of 1501. a Year, and lived 

there for ſeveral Years. But Southwold "Park aforeſaid is an Extra-Parechial Place, conſiſting of two 

Houſes and about 300 Acres of Land only, belonging to and in the Occupation of different Perſons, 

being in the Whole of the Value of near 300l. a Year. And it does not appear that within the ſaid 

Extra- Parochial Place there are, or ever weres any Perſons . to receive or i, for the 

Poor happening therein. 

Mr. Strange, who moved to quaſh theſe Orders, ſaid, It was now eſtabliſhed & that a Perſon may be 

« removed to an Extra-Pareochial Place, which may be looked upon as a Townſhip or Vill, and has 

% more Houſes than one; and “ that a Mandamus will lie, to appoint Overſeers for an Extra- 

« Parochial Place, and cited the Caſe of Dolting, Stoke- Lane, and Brookham-Lodge, and the 


King v. Rufford. Therefore the laſt legal Settlement of the Paupers was at Southwold Forks not at 
Denham. 4 F 


Mr. 


— 


P O O R. (Ovrrsrrss;) 


Mr. Abney and Mr, Filmer, on the other Side, argued, that the general Rule is, that Perſ6ns edrinot 
. be. ſent to or from Extra-Parochial Places. And there is no Inconvenience in this Doctrine: For 48 


they are not to take other's Poor, ſo neither are other's obliged to take their. Indeed, if ſuch Bu- 


Parochial *. be ſo populous as to be looked upon as a Town or Vill, that may make a > er 394 
ference. 

In the Caſe of Stoke- Lane, Dolti ng, and 88 the Pauper was ſent to an ee 
Place called Brookham-Lodge : And the Order was quaſhed, becauſe the Extra- Parochial Place did not 
come under the Notion of a Totunſbip or Village. 

The Act of 13 & 14 Car. II. c. 12. extends to all England, if the Extra- Parochial Place can 
come under the Notion of a Town/bip or Village. 

In the King v. Belvoir *, M. 2 G. II. B. R. where there were NOTE Houſes, but never any 
Officers, the Order of Removal to that Place was quaſhed. 


In the King v. Rufforg, it appeared, on the Proceedings, that it was a Ville, though Extra- Parochial. 


8 
Ne 
9. 
Drun Au. 


— 


A Townſhip or Village, by Finch's Law, ſhould: contain ten Families. And by Waldron's Caſe, a Ante 6. 


Village is a Diſtrict that hath a Petty Conſtable over it. 

It was argued in Reply, that this Caſe was within the meaning. of a N le, as Jaid down in the Caſe of 
Dolting and Brookham- Lodge, as having more Houſes than One, as well as the Definition in Co. Litt. 
115. If a Town be decayed, it it ſtill a Town. This ſhall be intended a Ville, x Mod. 117. Green 
v. Proude, 1 Mod. 251. | 

In the Caſe of Belvoir, there was a material Fault; for it was directed, To the Churchwardens 
and Overſeers of the Pariſh or Liberty of Belvoir.” Whereas it was particularly ſtated. that there were 
none. Beſides, it was not defended. 

Lord HaxDwickE—This is to me a new Caſe. Before the Caſe of Dolting and Stoke- Lane, it had 
been generally taken that there was no Power lodged in the Juſtices of Peace to ſend Paupers to Ex- 
tra-Parochial Places where there were no Overſeers : But in that Caſe, all the Court held that within 
the 13 & 14 Car. II, c. 12. the Court might oblige the Juſtices to appoint Overſeers, where the Place 
might come under the Notion of a Townſhip or Village. Now that Clauſe (Sect. 21.) was plainly in- 
tended for Townſhips in the large Northern Pariſhes only ; and that appears by the recital Part᷑ of the Act: 
But in the enacting Part, the Words Towns, Hamlets, and Vill, are mentioned at large; and therefore 
the Court did determine, that a Settlement might be gained in ſuch Pariſhes at large, without con- 
fining it to thoſe Pariſhes only which were particularized in the Recital. That alone was a very liberal 
Conſtruction of the Act: But they thought it within the Miſchief provided againſt by the AR, and 


reaſonable. And I believe my Lord Chief Juſtice Parker's Words were, „That a Settlement might 


« be gained in an Extra-Parochial Place, conſiſting of more Houſes than one, ſo as come under the 
.« Notion of a Town or Village.“ 

Now this Place is called a Park, and deſcribed as ſuch. It is certainly very hard to define exactly 
what is a Townſhip or Village: It muſt be left to the Judgment of the Court, upon the Conſtruction 
of the Caſe ſtated, By the 43 Elia. there muſt, in every Place, be more OveRsEERs than one; and 


when there are only two Houſes in a Place, muſt the whole Pariſh be perpetual Overſeers ; and in 
ſuch a Caſe there is nobody over whom = are to have — nor any body to chuſe mm ex · 


cepting themſelves. 


* The Kix e v. the Inhabitants of Bt voin. H. JI G. H. Is thus reported in 2. Se. Caf. 111. Caſe 105. Moved to grant an 


Order of Seſſions, upon which there had been no Adjudication 3 but the Judgment of the Court was ſuſpended. The Exception was, it 
appears in the Body of the Order, that Belvoir is an Extra-Parochial Place, and that there neither now is, nor ever was, an Officer in the 
Place, neither Churchwardens nor Overſeers, nor any Inhabitant, except one Perſon who kept an Alehouſe. In Salk, 486. it was held by 
Hole, Cb. 7. If a Place is Extra-Parochial, and bad not the face of a Pariſh, the Juſtices have ao Authority to ſend any Man thither. - 


B 7 Nor 


Ante 6. 


. p OO R. (Ovrxzuuns,) 
ws Now this Place does not appear to my Satisfaction to be a Town or Village. In the Cate of Diliing 
bars naw And Stoke-Lane, the Order was quaſhed becauſe Brookham- Lodge was holden. by the Court not to be a 
— Town or Village ; notwithſtanding that the general Law was there laid down as I have before men- 
| tioned, And here the Place does not, in my Opinion, come under the Notion of a Town or Pillage * 
| And the Orders ought therefore to be affirmed, | 
8 Par, J. held, that a fngle Houſe, or two Houſes, cannot amount to the Notion of a Toton or 
Village. If the Place had formerly conſiſted of more than two, or had been a Town, and fallen to de- 
cay, it ought to have been ſo flated ; however, if the Houſes were really and in fact * and gone, 
N it would then ceaſe to be a Town or Village. 
A Tun, or Village, in common parlance, is an aggregate Nuwber of Houſes, Therefore he concurred. 
q - PRoBYN, J. was of the ſame Opinion. The aft Diviſion known in the Old Law is a Tithing, 
ö which conſiſted of ten Families. I ſhould therefore think a Vill muſt conſiſt of at leaſt as much 
as a Tithing : It ſeems, indeed, to be ſomething. between a Tithing and a Town. Since there is no 
certain Definition of a Vill, why ſhould we not fix it to the Number of a Tithing, at lat? 
4 The 13 and 14 Car, II. c. 12. was, I believe, intended for the Northern Pariſhes : But it was at 
"_ _— length conſtrued to extend to all others in England, * as coming under the ſame Equity and Reaſon. 
The Limitation of the “ more Houſes than one, in the Caſe of Dolting, is ſo as to come under 
the Notion of a Townſhip or Village. Now, if there are but two Houſekeepers, are theſe two People to 
chuſe themſelves, and to be perpetual Overſeers ; I think two Houſes are not within the Rule, ſo a as to 
come within the Notion of a Townſhip or Village. 
Lee, J. was of the ſame Opinion. | 
It is now thoroughly ſettled, that the Juſtices may appoint Overſeers in Extra- Parechial places. But 
it is upon the Principle and Foundation, that the Extra-Parechial Place, comes under the Notion of a 
A Village accor- Village or Town. I think a Village, according to the ancient Law, is a tithing conſiſting of ten Families : 
2 mw 1% According to the modern Notion, it is a Place that has a civil Officer called a Conftable. I think it 
Tubing, conſiſt- ought at leaſt to have the Reputation of a Vill or Town. But this Place is not ſtated to have had the Re- 


in en Fami- 
2 to putation of a Vill or Town; but only © to conſiſt of two Houſes.” Lord Cotes Definition of a Ville, 


mb; fog expluribus Manſionibus vicinata, muſt mean more than two Houſes, but this does not appear before us 
Pg a C. to be ſuch a Place, as we can ſay is within the Stat. 13 and 14 Car. II. c. 12. 

Lord HARDWICKE, on an Application that it might be again argued, faid, that he could not diſtinguiſh 

it from the Caſe of Belvoir Ca/tle (where there was only the Caſtle which was the Duke of Rutland's 

Houſe, and an Alehouſe,) and could not be conſidered as a Townſhip or Village. And the Orders were 

both affirmed. Same Caſe reported, Str. 1004. 2d S. Caf. Ed. 1760. 250. And Caſes in B. R. 


7, 8, 9, and 10 G. II. pa. 163, all diferently entitled. 


An Ifſve Tux KixG v. the Overſeers of the Poor of the Town of SpoTLAND. M. 9. G. II. Caſes temp. Lord 
c Tuch OY Hardw. 184. A Mandamus iſſued to the Defendants to make a Rate for the Poor, who returned, that 
Y Return to there are two Townſhips, Further Spotland and Nearer Spotland ; and that Overſeers are appointed for 
f my the Townſhip of Further Spotland, and that the Inhabitants thereof have made a Rate, and provided for 
their Poor; and upon this Return in behalf of the Townſhip of Nearer Spotland, an Information was 
moved for againſt the Defendants as for a falſe Return; for the Queſtion is between theſe Places, 
whether they ſhall join in the Maintenance of the Poor, as one Pariſh or Townſhip, or not ; there 
being many in Nearer Spotland and very few in the other; and, therefore, Nearer Spotland alledged, that 
they are not diſtinct, but one and the fame Townſhip, which now upon ſhewing Cauſe is denied by 

Further Spotland ; and they offer to try it in a feigned Iſſue, 
Lord HArDwicke. If this had been a Mandamus upon the Stat. of 2 Ann. c. 20. („ which is an 
Act for rendering the Proceedings on Quo warrantes and Mundamus more effectual in Caſes of Members 
Tok of 
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c of Corporations, who have been turned out of their Franchiſes ; and enadis, that when à Return is Kino 
made to ſuch Mandamus, it ſhall be lawful for the Perſon ſuing or proſecuting ſuch- Mandanius, to erate.” 
c plead to or traverſe the material Facts contained therein, to which the Perſons making ſuch Return ſhall w——— 
« reply, take iſſue or demur ; and ſuch Proceedings ſhall be had therein, as if the Perſon had brought an 4 
Action for a falſe Return, ) the Return might have been traverſed; or had it been a Mandamus concern- 

ing ſome private Right, the Party might have had an Action for a falſe Return; and ſo a peremptory 

Mandamus if the Return had been wrong; but here there cannot be an Action for a falſe Return, 

becauſe no one is particularly intereſted, ſo there is no Remedy but an Information,' and there being a 

direct Contrariety in the Affidavits, it is 1 Courſe of the Court to grant an Information to try the 

Fact. * Per Cur. Let an Information go. 


Taz KING v. the Overſeers of the Poor of the Manor of GRAT TON, Ea. 10 G. Il. ann 1071. Five Houſes in 
A poor Perſon was removed to Grafton : and on Appeal it was ſtated to be an Extra- Parochial Place, e 


Place do not con- 


formerly a Seat of the Earl of Shrewſbury, conſiſting of a capital Meſſuage and three Lodges in the N N 
Park, but ſince converted into five Houſes and Farms: and the Seſſions adjudge, it a Ville, that ought 2 $29. Cad. a1 
to maintain its own Poor. This was moved to be quaſhed, upon the Authority of the Caſe of Denham r 
and Dalham. ( Ante.) And a Rule was made to ſhew Cauſe, 

Afterwards on an Affidavit of Service the Rule was made e this not appearing to have 


the I of a Fill. 


Tun KING v. the Inhabitants of WELBECK. M. 14. G. II. Strange 1143. A Mandamus was granted, It is a good Re» 
ſuggeſting, that there were ſeveral Houſholders and Farmers, inhabiting and reſiding within the Yilloge 8 
of /Velbeck able to provide for the Poor; and, therefore, commands the Juſtices to appoint Overſeers of pointing, Oner- + 
the Poor. To this it is returned, that Welbeck is Extra- Parochial, and is not, nor ever was reputed Place is not a 
to be a Village or Townſhip, and, therefore, they cannot appoint any Perſons Overſeers. A age nat 
And upon Argument, this was held to be a good Return, for though it does not anſwer the Suppoſal of 
the: Writ, as to there being ſeveral ſubſtantial Houſbolders and Farmers; yet it anſwers the Point in 
13 and 14 Car. Il. c. 12. by ſaying, it is no Townſhip or Vi Hage nor * as ſuch: and it is to ſuch 


Places only that we can ſend a Writ." Bott. 16. ſame Caſe. 


Tux KING v. SEVERN and ARNOLD. E. 29 G. II. Sayer, 278. Upon a Rule to ſhew Cauſe, why An Appoint- 
an Appointment of Overſeers of the Poor ſhould not be quaſhed, it appeared, that the Defendants 8 
were appointed, by two Juſtices of the Peace, Overſeers of the Poor within the Precin of the Tower, tor 1 Preciner is 
otherwiſe called the Pariſh of St. Peters ad Vincula, within his Majeſty's Tower of Lenden; and that Nate 

they were appointed under 43 Eliz. c. 2. and not under 13 and 14 Car. II. c. 12. 

| The Rule was made abſolute. 

And by Davison, J. We are of Opinion; and the late Chief Fu/tice *, did concur in this Opinion, + sir Dudley 
the Appointment of the Defendants to be Overſeers of the Poor, is void. It does expreſsly appear, to — 9 N 
be an Appointment under 43 Eliz. But it is not a good Appointment under that Statute, nor under and this Judg- 
the 13 and 14 Car. II. The former of theſe Statutes does only give a power of appointing Overſeers of = * m__— 
the Poor in Pariſhes ; and this Power is by the latter Statute only extended to Townſhips and Yills. 
And we are of Opinion that both theſe Statutes, which have in other Inſtances been fri#ly conſtrued, 
ought to be ſo conſtrued in the preſent Caſe, In the Caſe of the K. v. Curle' and others, Mich. 20 
G. II. it was holden, that the very words Sub/antial Houſholders, which are the Words of the 43 Elix. 
muſt be uſed in an Appointment of Overſeers of the Poor ; and an Appointment, wherein the Perſons 
appointed were called Principal Inhabitants, was quaſhed. And the fame Strictneſs in conſtruing this 
Statute has been obſerved in divers other Caſes, 
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Tt has been faid, that as the Place of which the Defendants were appointed Overſeers, is called the Pa- 


rifh of 8e. Peter's ad Vincula, within his Majeſty's Tower of London, as well as Precin#? of the Tower, it 
is a Pariſp'by Riputation, and the Caſe of Hilton uv. Pawle has been cited, in which it was holden, that 


2 Pariſb is within the meaning of the 43 £/:z. But although a Place may be a Pariſh by Reputation, 


and although Overſeers of the Poor, may be appointed for ſuch Place ; yet an Appointment of Overſeers 
for ſuch Place will be bad, unleſs the Place be therein expreſsly called a Pariſh. In the preſent Caſe, the 
Deſcription of the Place is, Precinct tuithin the Tower ; for the Words, Pariſh of St. Peter's ad Vintula, 
within his Majeſty's Tower of London, are under an otherwiſe called; and the Rule in ſuch Caſes is, that 
the Name or Deſcription which precedes an otherwiſe called, is always to be conſidered as the true 
Name or Deſcription, and not the Name or Deſcription which follows. In an Anonymous Caſe, 3 Bulfr. 
296. it is ſaid, that the whole Court were clearly of Opinion, that the true Name of a Man is that which 
does precede an alias diftus, and an Inditment was in that Caſe quaſhed, becauſe the Addition of the 
Perſon indicted, followed the alias dictus. It has been ſaid, that, although the Place, of which the De- 
fendants were appointed Overſeers be not a Pariſh, the Court may intend that it is a Townſhip or Vill, 
within the meaning of the 13 and 14 Car. II. But, as it is not expreſsly called a Townſhip or Vill in 
the Appointment, the Court ought not to intend that it is a Townſhip or Vi age, in order to make an Ar- 


POINTMENT good, which is not warranted 0 5 that Statute. 


| Taz Kino v. SHowLEK and ATTER. Trin. 3 Geo. III. B. R. Burr. Mansf. 1391. Mr. Harvey 
ſhewed Cauſe againſt quaſhing an Order of Seſſions, which confirmed an Order of two Juſtices of Lin- 
colnſhire- Lindſey, nominating and appointing Thomas Showler and John Atter, being ſubſtantial Houſholders 
of the Townſhip or Village of Haugh, in the ſaid Parts, to be Overſeers of the Poor of the ſaid Townſhip or 
Village of 'Haugh, for the Year next enſuing, according to the Direction of 1 Statute; and alſo 
againſt quaſhing the ſaid original Order of the two Juſtices, The Caſe was | 

Thomas Shotoler, one of the faid Overſeers ſo appointed, having appealed to the General Quarter Seſ- 


Hons, from this Warrant or Order of Appointment, it was adjourned to the next, who ſtate, that it 


appears to them, that the ſaid John Atter in the ſaid Appointment named is a Day-Labourer; and that 
the ſaid Place called Haugb, conſiſts of a capital Mefſuage, inwhich Thomas Showler in the ſaid Appoint- 
ment named, with all his Family, dwells ; and of #2vo ancient ſmall Cottages ; and of one other ſmall Cottage, 
lately built; all which faid Cottages are let along with the ſaid capital Meſſuage, and the Farm thereunto 

belonging, to the ſaid Thomas Showler ; and of another Tenement, part of the ſaid capital Maſſusge; and 
all of them inhabited by Families; and that one of the Cottages is inhabited by the ſaid Jahn Atter and 
his Family; and another of the faid Cottages is inhabited by another Day-Labourer and his'Family ; 
and the other of the ſaid Cottages is inhabited by a Shepherd and his Family; and the Tenement, part of 
the ſaid capital Meſſuage, is inhabited by a poor Widow and her five Children: all which Occupiers of 
the ſaid Cottages, and of the ſaid Tenement, part of the ſaid capital Meſſuage, are under Tenants to the 
faid THomas SHOWLER, The Court of Seffions therefore adjudged -Haugh aforeſaid, to be a Vi lage 


or Townſhip ; and confirmed the Appointment. 


To this it was Objected. Tit, That the Facts ſtated, ſhew this Place * neither a Lese; nor 
a Village. And, adly, Fhat Atter appeared to be only a Labourer, and not a ſub/tantial Houſholder, 

To the fir/t it was anſwered that the Seſſions had determined right in adjudging Haugb a Village; 
for the Caſe ſtated it to be ſo. 1 I. 115; defines a Village, as conſiſting 'expluribus Manſionibus et 


pluribus Vicinis. And here are five diſtinct Manſions, which Number anſwers to the Term © Plures.” 


And both Spelman's Villare Anglicanum, and Cambden's Britannia mention this Place as a Fillage : which 
is, at leaſt a reaſon for ſending the Order back to the Seſſions, in order that the Facts may be more fully 
ſtated. That the two Caſes cited out of dir Jobn W OR viz. . 


Stalapriar 


z 
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Stobeprior and Qrafteniane not applicable to the preſent: Caſe. ; for, the former was upon an Onder of Riv Kino 
moval ; and Southwold-Park, the Eætra-Parochial Place, conſiſting of only two Houſes and two Families, . 
which could not be called © Plures; the latter was a Nobleman's Seat, converted within time of Mer nnym— 
mory into five Houſes and Farms; but that Caſe was never argued; and the Rule en ee 
without Defence. f 
The Cour were clearly of Opinion that both the Orders ought to by diſcharged. 

_ Lord'MansFiELD obſerved, that by this Method, a Place might be made into a Village, hich i in fe 
was not ſo; and the Inhabitants of it might by this - Contrivance withdraw themſelves from contri- 
buting towards the Snpport of the Poor of cee If it be really a Vill you may make another i 
Appointment. | 
WIINor, J. cited and hid FO ſtreſs upon the Caſe of the K. v. Melbect, which Deniſon, J. alſo Ante 11, 
ſaid he very well remembered; it was -a*Mandamus to appoint Overſeers in and for the Village of We1- 
beet; and the Return was, That it was Extra- Parochial, and never was reputed to be a Village or 

Townſhip ; and therefore they could not appoint any Perſons to be Overſeers of the Poor of it. And the 

Return was allowed, upon the Principle that the Court had no Power to iſſue ſuch Mandamus, but upon 

the Suppoſition of its being a Vill or Townſhip. 

Both OxDERS quaſhed. 
1 Anſwer to the 2d Objection was, that the original Order expreſily called Atter-® a ſubſßantial 
Houſbolder;” But as the Conrt were ſo clear againſt the Orders upon the fir? Objection, as to allow it 


even without hearing the Counſel who were to 1 r in Support of it ; this ſecond Objection was not 2 Black, Rep, 
diſcuſſed, nor even * into. 419. S. C. 


Tux Kino v. TamworTH,  Jababitants of: Trin. 17 G. III. Cala. 28. T. G. his Wife, and A Hawlet not 
their Child, were removed from the Hamlet of Boleball: and Glaſcate in che Pariſh of Tamworeh, it es, Hen 


in the County of Warwz, to the Pariſb of Tamworth. in the Counties of Worwich and Stafford. 155 dev, 8 | 
Appeal the Seſſions confirmed the Order, and ſtated, N 


yet though never 


That the Ponger, T. G. was legally. ſettled in dhe Haralet of Bolehall and Glaſcote, and was afterwards ff be- 
hired for a Year, and ſerved it at Sireſcote, which is a Hamlet conſiſting of on? Houſe only, and between a0 e e 
three and four hundred Ares of Land. That Sireſcote has never contributed towards the Relief of the Church Rates, 
Poor of the Pariſb of Tamworth, nor ever aſſeſſed thereto ; but has always been aſſeſſed, and has al- — 4 
aways paid to the Support of the Pariſb Oburch of Tammorth; that no Overſeer or Overſeers of the Poor, 
hath or have ever been appointed for the ſaid Hamlet of Sireſcote; and that the ſaid Hamlet lies without 

the Limits and Juriſdiction of the Borough of Tamworth, but is within the faid- Pariſb of Tamworth. 

That the Paupers were delivered to the Churchwardens of the ſaid Pariſh of Tamuworth, which Pariſh 

not only lies-partly -in »J/arwickfhire, and partly in Staffordſhire, but is a Part thereof within the Limits 

and Juriſdiction of the Borough of Tamworth, and Part thereof without the ſaid Limits and Juriſdiction. 
In Support of the Orders, it was inſiſted that this Hamlet's never having contributed towards the ge- 

neral Burthens of the Pariſb, was immaterial, and never could be conſidered as a Vill within the Stat. 

Car. II. there being only one Houſe, and no ' Overſeers ; and cited K. v. Denham, the K. v. Grafton, and Ante 8. 11. 12. 

the K. v. Showler, and another; that this was clearly Part of the We of Tamworth, where there were | 
proper Officers. 

On the other ſide it was argued, that this was a diſtinct Vi Il, 8 of the Pariſh of 7 amworth, 

and to which no Pauper could be ſent. till it had Officers duly appointed: In ſeveral of the Caſes there 

cited, the Places there mentioned being Extra- Parochial, could not be conſidered as Fills. Here this 

is ſtated to be a Hamlet, and the Pauper adjudged to have gained a Settlement therein. That a Ham- 

let is a ſub-diviſion of a Pariſb, that may be chargeable with its own Poor, is apparent from the Circum“ 

Nance of Bolehall, the Place from whence this Removal is made, being of that deſcription ; therefore 
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age ought to have been W e on . Ae pt en 1 dee of to = ng 
at large. 1 4 

In ſupport of the Rights of the Owner of 0 Eſtate of dienten it was ine, ha "ry was FE no 
Means enough ſtated to ſhew that Sireſcote was part of the Pariſb of Tamworth: That, though now re- 
duced to a fingle Houſe, it might be a Vill: That, though the Eccleſiaſtical Diviſion of Pariſhes exiſted 
before the Poor Laws, it could not reaſonably be concluded from the Payment to the Church, that it was 


within the Pariſb; becauſe it had, in no one Inflance, contributed to the 15720 ee is much the hea- 


To obtain a 

Mandamus to ap- 
point Overſcers, 
it muſt be ſworn, 


that the Place in 
: Queſtion, either 


is, or is reputed 
to be a Vill. 


vier Burthen ; and, if due from Sireſcote, would have been long demanded. 

Lord MansFIELD— There is no Doubt at all. The Place is averred to bewithin the Pariſh, . 
the Hiring and Service were had and performed; and it is no Totunſbip or Vill within the - Statute of 
Car. II. where Officers are appointed; and therefore the Juſtices could not remove the Pauper there. 
The State of Places, as to the Number of Houſes, may have been different in different Gaſes; but 
here are no Overſeers, no 0 ne The "mY udication is to n as Part of the 
Pariſh of Tamworth. 

As rox, J.—This Place is © er ene nor a Fi ll. In the Caſe of the Abner of Graf. 
ton, it was holden no Vill; though it had been converted into five Dwelling-houſes and Farms, and was 
occupied by five ſeveral Tenants. 

WiLLEs and ASHURST, Juſtices, concurring, | 

| nue ade, and both Orders affirmed. 


The Kin v. the JusTICEs of BEDFORDSHIRE. 2006 22 6. Il. Gb 5 B. R. A Rule was 
obtained to ſhew Cauſe why a Mandamus ſhould not iſſue, directed to the Fuftices of Bedfordſhire, to 
appoint an Overſeer of the Poor for the Vill of Chickſands in that County, upon this Affidavit ; 

That the Vill of Chickſands conſiſted of a capital Manſion-houſe, called the Priory, and a large Farm- 
houſe thereto belonging, of the yearly Value of C. 200, in the Occupation of Sir George Oſborne, Bart. 
and alſo of three other large Farm-houſes, with three other Farms, altogether of the further yearly Va- 
lue of C. 500. That about forty Years ago, there was another Farm-houſe and Farm, in the ſaid Vill, 
but that the Houſe is now pulled down, and the Farm occupied by Sir George Oſborne That in the 
ſaid Vill there was alſo aWater-Mzill, now pulled down: That there is a Chapel in the faid Vill for 
the Celebration of Divine Service: That there immemorially has been, and now is, a Cunſtable ap- 
pointed in and for the ſaid Vill; and that there are within it four ſubſtantial Houſbolders, but no 
Churchwarden or Overſeer. Theſe Facts were ſworn to by Foſeph Cooper, who had, about forty Years 
before, rented the Farm-houſe, now n down, together with the Farm now in the N of 
Sir G. Oſorne. 

Againſt the Application it was SEED by Fees Bevan, a Tenant of Sir 8 Oftornt's, that he 
had lived in Chickſands thirty-eight Years : That it all belonged to Sir George: That he never knew 
any Conſtable, Headborough; Tithing-man, or other Peace Officer, appointed or ſworn in there, or any Poor 
Rates therein; and that it is, and ever was £Extra-Parechial, © Theſe Facts were alſo fworn to by John 
Blackford, who became Steward to Sir George Oſborne's Father forty-ſeven Years before, and then lived 
in Chickſands ; and by Richard Greſham, then a Tenant in Chickſands, and alſo for the laſt eleven Years 
Steward to Sir George Oſborne : That the one, formerly as Servant to Sir Danvers, the Father of Sir 
George, always uſed to execute, and the other, as Servant to Sir George, now does exec ute the Pre- 
cepts iſſued by the Chief Conflable of the Hundred of Clifton, in which Chickſands is ſituated, 

And it was alſo ſworn by Sir George Oſborne, that ever ſince 1753 he had been Owner of Chickſanids : 
That by Reputation it was formerly a Monaſtery, and came to the Crown at the Time of the © Diſſolution 
of Monaſteries: That it never was reputed a Vill, but always deemed Extra-Parechial : That the Cha- 
pel is a private Chapel in his Manſion-bouſe, not under the Juriſdiction of the Biſbop, and not having 

Any 
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any Buiriat-place or Chapelwardens : That the Perſon officiating therein is nominated by the Owner of 
the Eſtate, upon whoſe Pleaſure his Stipend is dependant, and at whoſe Pleaſure alſo the Chapel is ſhut 
up: That Service is never performed there, when the Owner and his Family are abſent ; and that the 
Chopet had been changed from one Room to another by Sir George's Father. 

; Againſt the Rule it was argued, that before the Court would interpoſe to compel Juſtice to act con- 
trary to their Ideas of Duty on this Subject, they would require Proof, that the Place in Queſtion had 
at ſome Time been a reputed Vill; and that to conſtitute a Vill, it muſt appear that there had been at 


peared here more than the domeſtic OEconomy of a private Family: The Chief Conflable's Precepts, 
the only Proceſs of a Public Nature executed within the Place, were always executed by one of the 
Servants of the Family; but that this Perſon was never ſworn in or appointed to any ſach Office : 
That in the King v. Grafton it had been adjudged, five Houſes, without any Parachial Officers, or the 
Reputation of a Vill, would not ns a Vill, which was the Heart 41 laid down in the Caſe of 
Denham and Dalbam. 
Cnuper contra, admitted, that it Pan not be ed unleſs this Place 'appeared to be a Tmunſbip 
or Fil under Statute 13 & 14 Car. II. yet that though it had not been exact defined what theſe were, 
Mr. J. Blackſtone having ſtated, (Comm. Vol. I. 114.) Tithings, Towns, and Fills, to be of the ſame 
Signification i in Law; and in Charley Caſe, that ( a Vill and a .Conflable are reciprocal.” The Cir- 
cumſtance of there being a Perſon here, who always exerciſed this. Office for the Place in queſtion, 
was deciſive; for though it did not appear that he was appointed with the legal Formalities uſual on 
ſuch Occaſions, the conſtant Execution of Precepts within the Vill demonſtrated the Neceflity of ſuch 
an Officer ; and the diſpenſing with the Formalities of appointing, &c. was from the Deſign of the 
Owner of the Vill, to avoid the Conſequences of ſuch Appointment ; which the Court would not 
countenance, to the Injury of the Public: That the Affidavit in ſupport of the Application was juſti- 
fied by the Preſumption ariſing; from the Duty s being always done by the ſame Perſon: That the $ta- 
tute Car. II. was made to remedy the want of Appointments of Conſtables by Lords of Manors, c. in 
whom, of common Right, the Power was lodged: That no Caſe had gone ſo far as to ſay, that a 
Place circumſtanced like the preſent was not a Vill: That it was only ſettled that two Houſes would 
not conſtitute a Vill, becauſe there could be no one in ſuch a Caſe over whom Overſeers were to ex- 
erciſe their Juriſdiction, and that they muſt be for ever in Office: As to the Chapel, all the Tenants had 
conſtantly, and as of common Right, reſorted to it: That this Fact was ſtrong Evidence of its pub- 
lic Nature, and inconſiſtent with the Idea of its being a private Family Chapel : That this muſt be ſo, 
for the Chapel had formerly belonged to the Priory of Chickſands : That this Place was deſcribed as a 
Vill in Domeſday, and as a Pariſb in Extracts from the Augmentation-Office *.—That including the 
Manſion or Priory, the annual Value of this Property was little leſs than 80 “ per Aunum, which 
ought not, by fineſſe, to be exempted from bearing its Proportion of the Public Burthen ; and that at 
any Rate, the granting this Rule could not conclude the Parties, as Vill or no Fill, might be a queſ- 
tion made by a Return to the Mandamus, and thereby receive a ſolemn Determination. 
. LoxD MANSFIELD. © Whatever you may do hereafter, whether Facts alledged are made a Part of the 
Caſe, you now come upon a falſe Foundation. To ſupport this Application, it is neceſſary, that the 
Place ſhould be a Vill; but you have not ſaid, that it was ever ſo reputed, or even that you believe it to be 


one; and Sir George Oſborne's Affidavit ſays, it never was ſo reputed. You next deceive the Court by 


a falſe Suggeſtion, that there is a Con/table, and that a Conſlable has been immemorially appointed. It 
is not true; and the Argument is only, that one ought to be appointed. Next, as to the Chapel, it is 
only a private Chamber in the Houſe ; ſometimes one and ſometimes another, as ſuits the Conveniency 
of the Family, uſed for religious Purpoſes when they are in the Country, and when they remove from 

48 IN” it, 


ſome Time a Public Officer of ſome known legal Deſcription therein. On the contrary, nothing ap- | 
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it, ſhut up, or uſed indifferently with the other Parts of the Houſe, is ir onde dae this be 6 the 
Chapel of a FVill?' 

BULLER, Tobie. Were Mr. Guess Doftrine well d the Court __ to grant a 22 
damus to the Juſtices in the fir/# In/lance, to put them to a Return : But this is by no Means the Caſe; 
for the Court muſt have probable Ground laid before them, to ſhow that the Place is 2 V or they will 


not interpoſe: And it is laid down in Strange, tliat it is a Weg * to a OT that A 2 is 


- not, or ever was, reputed to be a Vill. | | 


- WrLLEs and A$HHURST, Fuftizes coneurring. 
Rule diſcharged, with Coſts. 


Tus KinG v. Jus riczs or PrmERBOROUGH, Hi. 23 G. III. Cald. 238. A Rule had been 
obtained. to ſhew Cauſe. why a Mandamus ſhould not ĩſſue directed to Charles Tarrant, Dean of Peter- 
borough, and the Reverend William Browne, Juſtices in and. for the Liberty of the Sole of Peterborough, 
in the County of Northampton, to appoint Overſeers of the Poor of a certain Vill or Townſhip, called 
Peterborough Minſter, otherwiſe the Minſter within the ſaid Liberty. | 

The Facts ſworn to in Support of the Rule were That within or cloſe adjoining to the City or Town 
of Peterborough is a certain Place, called Peterborough. Minfter : That it has always been Extra- Pa- 
rochial, and always had a Number of Por belonging thereto : That ſuch Poor had till the Seventh of 
May laſt been always maintained, as the Poor belonging to ſuch Extra- Parochial Place, by the 
Directions of the Dean and Chapter of the ſaid Place, called the Minſter; and out of ſome Fund be- 
longing to them: That on the Ninth of May laſt, the Chapter Clerk of the ſaid Dean and Chapter 
being applied to, to receive Eber Key, Widow, a Pauper, belonging to the faid Extra-Parochial 
Place, and who had come by Paſs to the Pariſh of St. Jahn Baptiſt, within the faid City or Town, and 
Cloſe adjoining to the ſaid Minſter, as a Rogue and Vagabond, declared; that the ſaid Dean and Chapter 
had already ſo many Poor, that they did not know how to maintain them; and that, though this Pauper 
did belong to the Minſter, he ſhould not take her in, as there were no Officers appointed within the 
Ainſter to whom any Order of Removal could be directed; and that he meant to avail himſelf of 
ſuch Want of Appointment: That upon a Statement of theſe Facts, Application was alſo made to 
the Defendants, and to two other Juſtices: of the Peace for the Liberty of Sole, all of whom reſided 
within the faid Extra-Parochial Place, called the Cathedral of Peterborough or Minſter, to. appoint an 
Officer for the ſame, and to grant their Order of Removal accordingly : That the ſaid Juſtices re- 
fuſed ſo to do, no Officer having at any Time before been appointed for ſuch Place; though it was 
ſworn, they believed, that the.Pauper of Right belonged thereto: That the ſaid Extra- Parachial Place 
contains upwards of Forty-fix Acres of Ground, known. by ſeveral diſtindt Names, viz. the Minſter 
Cloſe, the Minſter Square, the Vineyard, &e. and together with the Biſhops, and Six Prebendal Houſes, 


_ Twenty-five Dwelling-Houſes at leaſt, excluſive of Paar- Houſes; and that theſe Houſes are inhabited, 


except in the Inſtance of the Biſhop and Three of the Prebendal Houſes, altogether by Laymen or by 
Strangers to the Cathedral, and thoſe generally Perſons of Fortune : That the faid Twenty-five Houſes 
contain upwards of 124 Perſons: That there are alſo in the ſaid Extra-Parihial Place ſeveral Poor Houſes 
containing a Number of Par, who have by Birth, Marriage, or Servitude, acquired a Settlement 
therein ; and who from ſome Fund belonging to the Dean and Chapter, receive, as a Maintenance, the 
Sum of Two Shillings and Eighteen Pence by the Hands of the Chapter Clerk, together with their 
Diviſion of the Sacrament Money, amounting to. Six-pence per Week over and above the aforeſaid 
Payment: That there. is alſo in the faid Minſter a Grammar School, with an Annual Endowment for 
the Support of the Maſter, payable aut of ſome Fund belonging to the Dean and Chapter; by whom 
the ſaid Maſter is appointed: that within the ſaid Aigſter there is a Place for the Performance of Divine 


r Worſhip, 
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+ Worſhip, and for the Burial of the dead; and it appears by the. Regiſter there kept for the Purpoſe, * 
and which is diſtinct and ſeparate. from that of the Pariſh Church of St. Fohn Baptiſt, and that from press pore 
the Vear 1756 to the End of the Vear 1781, there have been Forty-two Marriages and Forty- eight „ 
Baptiſms; and from the Year 1757 to the End of the Year. 1781, Fiſty-eight Burials had therein: 5 
Tbat the Land and Buildings ſituated within the ſaid Minſter, from a Valuation taken thereof, are of 
the Annual Value of 400 l. at leaſt: That the Arrears of Intereſt due upon the Sum of 200 J. lodged 
in the Hands of one of the Deponents in Support of this Rule in the Character of Truſtee, and which 
had devolved upon three poor Girls who had become chargeable to the ſaid Extra- Pareochial Place, 
were demanded. of him by the Chapter Clerk of the ſaid Cathedral or Minſter, and by him paid ac- 
cordingly, and a Receipt given as follows: * 
th November,. 1782, Received of Roger Parker, Eſquire, the Sum of 21. 36. 84. the Balance of 
his Account with Jeremiah -Stanford,, for Intereſt Money in full, to. the 1xth, Day of Sep- 
tember laſt, and to be by me applied towards the Maintenance of the three Children of the 
; ſaid Jeremiah Stanford, who have become chargeable to the: Dean and Chapter of Peter- 
- borough. 
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Nark. Hupsox, Chapter Clerk. 


That in the Memory of another of theſe Deponents, who was Eighty-ſix Vears of Age, there had 

been ſeveral other Poor- Houſes inhabited within the ſaid Extra- Parochial Place, but that ſome of them 

were fallen down, and that others had been 8 7 down by Order of the Dean and . to 
prevent their being inhabited. 

Againſt the Rule it was ſworn by the Didktibints; Doctor Tarrant Ew Doctor Browne, the Dean, Afﬀidavits againſt 
and one of che Prebendaries of the Cathedral Church of Peterborough, that the Precin#? or Cloſe of * 
the Cathedral Church of Peterborough, deſcribed in the Affidavit in Support of the Rule, by the Name 
of the Minſter, is Extra- Parochial; and is not a Townſhip or Vill, or ever was ſo reputed : That there 

have been poor Perſons many Years Reſident within the faid Precin# ; and that within their Precincis 
the Dean and Chapter are by their Statutes required to diftribute in Charity the Sum of 20 /. Annually : 
That it appears by a Regiſter Book kept for that Purpoſe, that till the Year 1737, the aforeſaid Sum, 
andno more, had been Annually fo ſupplied from the Chapter Fund ; and that this Sum, together with the 
- Sacrament Money, had been ſufficient for the Support of the Poor then belonging to, or inhabiting the 
' aid Precin# : That it appears from the ſame Book, that in the Year 1737, this Sum proving inſuffici- 
_ cient, a farther Sum was expended for their Relief, and that ſince that Period the Expence of maintain- 
ing the Poor belonging to the faid Precinct, has in ſome Years amounted to upwards of 80/1. but that 
. the Dean and Chapter have, although without any other appropriated Fund, defrayed the whole Ex- 
pence: That this Burthen has tended to the Diminution of the Revenue allotted for the Stipends of the 
ſeyeral Officers of the Cathedral, the Repairs of the Fabric, and other contingent Expences : That 
the Land and Buildings within the ſaid Precin#, exclufive of the Biſhop's Palace, and other official 
" Houſes, belonging partly to the Biſhop, and partly to the Dean and Chapter ; and are all (except two 
" Houſes, which are the Property of private Perſons) occupied by their reſpective Leſſees: That there 
never was any Conftable or other civil Officer appointed or choſen for the faid Precin# or Cloſe, or any 
' Overſeer of the Poor or Churchwarden ; nor have the Inhabitants ever contributed to the Relief of the 
Poor within the Precin#, or been called upon ſo to do: That, upon the Application made to theſe +» 
Deponents, to appoint an Overſeer of the Poor for the Precinct of the Cathedral Church of Peter- 
FJorongb, and to grant an Order of Removal, &c. as there appeared no Trace or Veſtige of any ſuch 


. in any of che Wa or Lien W 1 reels ſaid Church 3 ; ad as no ſuch Officer or 
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Ante 9. 


Churchwarden ever had, to their Knowledge, * appointed, they were of Opinion, that they had 
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not Authority to make ſuch Appointment; and therefore declined, &c. | 
| HoworTH and BLAKE againſt the Application—Argued, that the Precin in Queſtion, "OM 


been the Site of a religious Houſe, and now that of a Cathedral, and being altogether the Church 
Revenue, ſet apart for its Officers, was Extra-Parechial ; and never ſubject to temporal Cares or Pare- 


chial Duties: That Places ſet apart for ſtudious Retirement only, had ever had a ſimilar Proteftion—that 


if the Bounty of the Statutes and the Humanity of the Poſſeſſors had hitherto induced them to make 


a voluntary Proviſion ; they can neither in legal nor equitable Conſtruction be conſidered as obliged to 
ſubject themſelves for ever to thoſe Burthens; that except upon the Face of the Rule, nothing appeared 
to aL that this Place was either a Townſhip or a Fill, which was a deciſive Anſwer to the Application. 
— That in the King v. Denham, it was holden, that the Place ſhould at leaſt have the Reputation of 


2 Vill: That nothing of this Sort appearing here, this Caſe muſt be governed by that of The King v. 


Fuftices of Bedfordſhire. 

WALLACE contra, contended that, what was a Vi 1 a the Act of Parliament i is Matter of « Law; 
and by HARDWICKE, Chief Juſtice, in the Caſe of Denham, “ muſt be left to the Judgment of the 
« Court, upon the Circumſtances of the Caſe ſtated,” that calling a Place a Vill is not making it ſuch; 


that when the whole Facts that can induce a Belief or warrant a Concluſion upon the Premiſes, are 


brought forward for the Conſideration of the Court; what the Party ſwears, as to Opinion or Repu- 


tation, muſt be immaterial : That the Facts diſcloſed upon theſe Afﬀidavits offered ample Proof, that 
the Place in Queſtion had been properly denominated a Vi; that excluſive of the Size of the Place 
and Number of Houſes, every Requiſite had been fatisfied neceſſary to conſtitute a Vill-ſuch as the 
Rites of Marriage, Baptiſm, and Burial, conſtantly performed there; and the Privilege of admini- 
ſtering Sacraments ; compleat Evidence of Parochiality: That this Diſtrict having, to the great Im- 


provement of the Revenues of the Church, been built upon, and leaſed out to Laymen of Fortune, 


not intitled to any eccleſiaſtical Privileges and Immunities, but in whoſe Families numerous Settlements 


by Services are acquired, the Duty of providing for them, was as ſtrong in Equity as Law—that 


though the Court, in the Caſe of the Fu/tices of Bedfordſhire, ſaid, that they would require the Affidavits 


in Support of the Application, to ſay, at leaſt, that the Place had the Reputation of a Vill, before they 


would compel Juſtices to act contrary to their Ideas of Duty. Vet that was a Caſe, as brought before 
the Court by Affidavit, in which there was a total Failure of all thoſe Circumſtances, from which the 
Court could at all conclude the Place to be a Yill.—The only Circumſtance leading that Way, was 
expreſsly charged by the Court to have been an Impoſition.— That all the other Caſes in the Books, in 
which it has been by the Court hinted at, as neceſſary, to ſtate the Place to have been a Vill by Repu- 
tation, were ſuch as were defective as to other Proof, from which to conclude its being actually * 
legally ſuch. 

Lok D MansFIELD. This Place comprehends no more than the Site of the Cathedral and the Area 


around it; and conſequently was in former Times within Sanctuary, and as ſuch, ſacred and inviolable 
= the Church itſelf. In modern Times to be ſure there is no ſuch thing as Sanctuary; but theſe Places 


have throughout all Ages, without Interruption, enjoyed thoſe Immunities ; as Weſtminſter- Abbey now 


does, and other Places of the like Nature. The ancient Inns of Court, though not exaQly upon this 


Corp. 79 et pot, 
9 


Principle, have alſo at all Times been privileged : And a ſimilar Exemption was not queſtioned in a 


late Caſe, that of the King v. Gardner, with reſpe& to that Part of the Court and Garden-Ground 
of Catharine- Hall, in the Univerſity of Cambridge, which lay within the old and E xtra-Parachial Part 


of that Foundation. Would you ſay that Chrift-Church in Oxford is a Vill. I am not ſatisfied from 


this Affidavit, that this Place is a Vill; and the Tg applying do not even call it fo. x 
BULLER, 
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BuLLer, Fuſtice. As the Party applying does not venture to aſſert, that this Place had ever any kixe 

civil Officer, or was ever even reputed to be a Vill, the laſt of which, where the Facts of the Caſe do pris now 

not, within ſome clear Principle of Law ſhew the Place to be of that Denomination, the Court has .F#fices- 

holden to be indiſpenſibly neceſſary for the Purpoſe of founding an Application for a Mandamus ; this 

Caſe falls within that which has been cited, ning King v. Gardner,) and the Rule muſt be pronounced 

OY 

WirrESs and ASHHURST, Jaſfonr—conmurting, 
Rule diſcharged, 

with Coſts. 


Tux KING v. Inhabitants of EyrorD (Glecefterſhire) Hil. 25 Geo. III. MSS. The De- Feb. 5th, 
fendants appealed to the Seſſions againſt the Appointment of John Player and Silas Wells, ſubſtantial 
Houſholders of the Village of Eyford, to be Overſeers of Eyford, which Appointment was on ſuch 
Appeal confirmed, and the following Caſe ſtated. 
Eyford is an Extra-Parechial Place, conſiſting at preſent of a Manſion- Houſe and a Farm- Houſe, 2 r 
occupied by different Perſons, but both together, with the Eſtate thereto belonging, of the yearly though thy: con- 
Value of 600 J. the Property of one Perſon.— Twenty- five Years ago there was in the fame Place, a **"s *f 12 


Houſes, if ſtated 
Cottage, now gone to Decay, the Scite of which was at the Time of the hearing the faid Appeal tobe a reputed 


covered by a Plantation: In 1727, the Occupiers of the two preſent Houſes, acted as Overſeers of the Poor Eben 
of the Hamlet of Eyford, and in 1748, V. Manley, the then Owner of the Eflate, and Occupier of the i” 8 * 
Manſion- Houſe aforeſaid, acknowledged himſelf to be liable to maintain certain Paupers belonging to 1 * 
the ſaid Hamlet, by a Certificate duly allowed, and the Paupers were accordingly relieved by his Tenant ſuch a Place, is 
reſiding in the Farm- Houſe, till within theſe Fifteen Years, during the latter Part of which Time the 59%: 
Eftate in queſtion came into the Poſſeſſion of Mr. Dolphin.— Mr. Dolphin was a Juſtice of the Peace, 
and, dying, left his Widow in Poſſeſſion of the Manſion- Houſe—at which Time the Farm- Houſe was 
likewiſe in the Poſſeſſion of a Widow, and it is not until within theſe Two Years, that there has been 
any ſubſtantial Houſholders in Eyford qualified to ſerve as Overſeers.—From 1769 to the preſent Time, 
the Returns of Men qualified to ſerve in the Militia have been made to the Deputy Leiutenants, by the 
preſent Occupier of the Farm- Houſe, who ſubſcribed ſuch Returns, as Conflable.— That the Perſons ap- 
pointed Overſeers are ſubſtantial Houſholders in Eyford, occupying the two Houſes aforeſaid. — 
A Rule having been obtained, to ſhew cauſe why the Order of Seſſions confirming this Appointment 
ſhould not be quaſhed. 
Mr. BRARcRO r for the Appointment. The Queſtion is, Whether the Appointment which has been 
made is an illegal Appointment ? The Juriſdiction is exerciſed different from Mandamus, to compel 
Juſtices to appoint.— The Court will ſuppoſe the Juſtices to have done right, unleſs the contrary ap- 
pears on the ſtate of Facts acting as Overſeers ſo long ago as 1727, is Evidence of its being Right. 
In 1748, a Certificate from the then Owner of the Eſtate (allowed by two Juſtices) owning 
himſelf liable to maintain the Paupers therein named, as belonging to the ſaid Hamlet, and who 
were accordingly relieved, is very ſtrong: And another Mark ſufficient to ſhew that it is a Vill 
is, that there is a Conſtable, viz. the preſent Occupier ; and wherever there is a Conflable, there is a Vill. vide poly 21, 
And it is ſtated, that there are ſubſtantial Houſholders. | | 
Mr. CLyFFoRD on the fame Side.—lt is ſufficient if a Place be a Vill by Reputation. Loxů Coke | 


a that a Vill conſiſted © de pluribus tic and it is ſufficient to anſwer that Deſcription, if 
there i is more than one. 4 


Lokp MansFIELD. Who are the Perſons that appeal ? 

Mr. CLyFFoRD.— The Perſons who are appointed. The Value of this Eſtate is 600 J. per Annum? 
'There are a great Number of Hands neceſſary to manage this Farm, and when they come to want ; 
the Perſons who have had the Benefit of their Labour, ought not to be permitted to ſend them to ſeek 
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thelr Maintenance elſewhere, Cre; Car. 9 HII ro v. PAwx, ante 5. — ibid. 349. N1enots + v. 
WALKER and another. 

In the Caſe of Denbam and Datham®; it is ſtated, that it did not appear that there EVER were any 
Perſons appointed to relieve the Poor. —Lord HARDWICKE is ſuppoſed to have ſaid,” where there are 
only #9 Houſes, there cannot be Overſeers, © for they muſt be perpetual Overſerrs, —That Caſe was 
different from this. There never had been any Overſeers. 

Suppoſe there had been formerly ten Families ; though now reduced to two, the Parties from whoſe 
Labour much Benefit had ariſen, ſhould not for that Reaſon be deprived of their Settlement ; which is 
the Recompence for that Labour, and the legal equivalent for the Benefit —_— from their Service. 
Once a Vill always a Vill. Co, Litt. 115. 

Mr. Ba AO, on. the fame Side, —In-the King v. Denham —LoRD Hana fays, that it was 
the Opinion of PARKER Ch. J. in delivering the Opinion of the Court in the Caſe of Doulting and 
Stockland a, that Settlements may be gained in Extra- Parocbial Places, and that Fuffices may exer- 
ciſe the Powers given them by the Statutes of the 43 Hliæ. and the 13 and 14 Car. II. where there is 
more than one Houſe, and it comes under the Deſcription of-a Town or Vill. — Te King v. Beluoir 
Caſtle, went on an Objection in Point of Form, viz. the Order directed © to the Churchwardens 
« and Overſeers of the Pariſh or Liberty of Belvoir.“ Whereas it was particularly ſtated, that there 
« were none.” The King v. the Juſtices of Middleſex ( Kentiſh Town) Peart and Weſtgarth.—<The King. v. 
Uttoxeter, and The King v. Juſtices of Bedfordſhire, (poſt) were all Caſes of Attempts to ſeparate Parts of 
Pariſhes, from other Parts of the ſame Pariſhes, and neither of them like this. —And in The King 
v. Beſland, there is a diftum of Deniſon's J. That, “there is no Law that ſays, there ſhall be an 
« Appointment of two or more Overſeers, uno flatu; it may be of one, as it may happen that there 
ce is only one ſub/tantial- Houſholder in a ſmall Village, if he is appointed Overſeer, and another ſubſtantial 
« Houfhdlder comes into the Pariſh afterwards, cannot they appoint him alſo?” Here there were three 
Houſes within theſe five and twenty Years. 

Mr. WiLs0N—Contra.—The Queſtion is, Whether this is ſuch a Vill, as Juſtices are impowered 
to appoint Overſeers for, before the Statute of Car. II. there could be zo Appointment of Overſeers in 
an Extra- Parochial Place.—And now only, if it be a Vill. Here the Seſſions have not fated this to 
be a Vill, even by Reputation,—Nor is it ſtated in what Inſtance the Inhabitants ated as Overſeers, 
nor that they were ever appointed. If Servants become chargeable to them, they cannot remove them, 
any more than have Paupers removed to them. 

Loxp MansFIELD.—l think it ſhould go back for the Seffions to ſtate, whether this be a Vll by 
Reputation. 

Buorrrx J. The Juſtices muſt ſtate as a Fact, Whether it be a ll by Reputation? 

Lok MANsFIEID.-IIn the Cafe of Denham, the Court were very doubtful what is a Fil. -I 
am not ſatisfied, becauſe only two Occupiers, that there cannot be Overſeers of tht Por. In the Caſe 
of Denham, Lord HARDwWICKE goes on the particular Circumſtances of that Caſe.— Mr. J. LEA 
thought a Vill ought, at the leaſt, to have the Reputation of a Vill or Toun. Under the Statute of 
Zlix. if only one Man, I don't ſee that he may not be appointed Overſeer. 

Let it go back to have that Fact ſtated. 

In n Term following, it appeared by the r9/tated Order, hat che Seffi6ns had found « that Mrd 

« is a Vill by Reputation. 


Mr. WiIrsox. I am afraid that this . We wiſh n * 
an Iſſue. 


BuLLER'J. This is deciſive. 
15 het n 
Let the Rule be diſcharged. 
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In che Caſe of Y Ning v. Sir Matte Horton, Mich. 27 Ges. III. Reported at length peſt. It Where there is a 
being contended, that where there is a.-Con/table, there is neceſſarily a Tawnfs1p z and in this Caſe yn bag 2 
it was agreed on both Sides, that there was a Con/table. | 2 | 

. ButLERy). ſaid, it certainly is a Townſhip: Wherever there is a Conſtable there there is 
«*a- Townſhips There may be a Con/table. for a larger Diſtrict than a Tawnſhips but not for a ſmaller. 

“ The Doubt in many of the Cafes, whether ſuch Place was a. Townſhip or not, has ariſen where 
«there was no-Conflable.” 


Tur Kine'v. Rom ro- Annan v, Inbabitants of. — Hil. 28 Geo. III. B. R. 2. D and E, 207.—E. M. When the Set. 


and her two Children were removed from the Pariſh of Ecele/ball to the Townſhip, of the Monaſtery Place whe vu 

of Ronton- Abbey, in Staffirdfhire- On Appeal to the Seffians they confirmed the Order, and ſtated, ?? 2 as 
That the Paupers were ſettled within the Monaſtery of Ronton- Abbey, which. is an Extras Parochial Court is preclud · 

Place, containing four or. five- Hundred Acres of Land, three Hundred and fifty of Arable and into the © 


Paſture, and fiſty of Wood, upon which, there are now. three. Houſes, ons a very large Farm-Houſe, Sch auding be 


occupied by Mrs: Stubbs ; the other tue ſmall Houſes; ane with about an Acre of Land to it, the other Seſſions ſtate all 


with about four or five Roods to it, one of them occupied by T. M. a hired Servant of Mrs. 8, and parienats. on 


his Family; the other by J. X. a Day-Labourer, and his. Wife; 4's Houſe being diſtant about a — 


Quarter of a Mile from Mrs. 8's Houſe, and the other about the ſame Diſtance. Many Years ago S's 
there was a fourth Houſe on another Part of the Abbey-Lands, which.is down. The Extra-Parechial K. 2 
Lands are called. Abbey- Landi. There are other Lands in the adjoining Pariſhes of Ronton and Seighford, *'*%% 
called Monaſtery- Lands, Part of the ſaid reſpective Pariſbes, and contributing reſpectively to the Relief 
of the Poor thereof. The ſeveral Paupers within Ronton-Abbey, who have received Alms, have received 
the ſame from the Occupiers of Land therein. Four credible Witneſſes, who have lived for many 
Years near Ronton- Abbey, declared that they never heard it called a Townſhip or Vill, nor never heard 
any Thing about it one Way or the other: In 1729, an Order of Removal was made, which Order 
of Removal taken from the Clerk of the Peace's File, was in the Words and Figures following, 10 
wit. (The Order was directed to the Churchwardens and Overſeers of the Poor of the Pariſh of Seigh- 
ford, and the Overſeers of the Poor of the Liberty of Ronton- Monaſtery, an Extra-Parochial Place 
within the County of Stafford, removing ſome Paupers from Seighford to Ronton- Abbey.) There was 
an Appeal againſt the Order, which appeared from the Clerk of the Peace's Books to have been quaſhed 
generally. In 1773, another Pauper was removed by another Order from the Pariſh of Eccle/hall to 
the Liberty of Ronton- Monaſtery, With this laſt mentioned Order, one Bowers, who was another 
| Overſeer of Eccleſhall, took the Pauper ta Ronton-Abbey, and offered to deliver her to Mrs. Stubbs, then 
Reſident there, who at firſt refuſed to receive her, but without aſſigning any Reaſon for ſuch Refuſal. 
Bowers then went to a Magiſtrate and procured another Order, and then returned and delivered one 
Copy of the Order, and the Pauper to Mrs. Stubbs, telling her, if ſhe did not receive, her, ſhe would 
be liable to a Penalty of 5/. Mrs. Stubbs then received her, and there was no Appeal againſt this laſt 
mentioned Order of Removal, nor did the Pauper ever come back into the Pariſh of Ecclaſball. In the 
Vear 1779, there was another Order for removing fix other Paupers from Gneſall to. Ronton- Abbey. 
Mr. Starting the Overſeer of the Pariſh of Gnoſall, went to Edward Stubbs, the Son of Mrs. Stubbs, 
then reſiding with his Mother, the ſaid Mrs. Stubbs, with the Paupers, and this laſt mentioned Order; 
Edward Stubbs ſaid we have no Overſeer reſiding here, but we have appointed T. Addiſon our Overſeer, 
and directed him to Addiſon's Houſe, who then reſided at Eccleſball, about a Mile diſtant from the Abbey, 
but rented ſome of the Abbey-Lands. Starting then went and delivered the Paupers to the ſaid 
T. Addiſon, who was then Overſeer of Ronton- Abbey. Notice of Appeal was given by Addiſon to the 
-Pariſh of Gnoſall againſt this laſt mentioned Order. The Appeal was afterwards heard, and it appeared 
in Evidence, that Ronton- Abbey did not, at the hearing of the ſaid Appeal, ſet up the Defence of their 
not 
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not being liable to maintain their own 89575 ; but the Appeal was quaſhed upon the Merits, Conſtables 
and Surveyors of High-Ways had been frequently appointed for the Monaftery-Lands, but they never 


had any Juriſdiction over the Abbey- Lands ; and it did not appear that any Conſtable or Surveyor had 


ever been appointed for the Abbey-Lands. Mary Keeling, aged eighty-nine Years, and her Huſband, 
lived within the Abbey ſixty Years ago, and he rented a 'Tenement there ſufficient to gain a Settlement. 
The faid Mary Keeling, after the Death of her Huſband, being diſtreſſed, upon Application to Mrs. 
Stubbs, has been for ſeveral Years relieved by a Piece of Land, which ſhe lett for twenty-eight Shillings 
a Year, ſo long as ſhe lived in the Abbey, and by a Quarterly Payment of fifty-two Shillings a Year, ſince 
ſhe went into the Pariſh of Pentridge; it appeared _ that ſome of her Family had been 3 
relieved by the above mentioned Addiſon. 


The Seſſions adjudged this Place to be a Vill by Reputation and confirmed the Order of Removal, 
ſubje& to the Opinion of this Court. 


The Couxr were of Opinion that, as the Seffions had adjudged, as a Fa#, that this was a Vi I by 


Reputation, they were percluded from going into that Queſtion. On which the Counſel on both Sides 


faid, it was intended to be argued as if the Seffions had adjudged it to be a Vill by Reputation, © on the 
Evidence ſtated” in the Caſe. —But 
The Covrr obſerved, that the Seſſions were not to ſtate the Caſes for Purpoſe of taking the Opinion 
of this Court & on Fats ;” and that in this Caſe they had diſtinctly adjudged this Place to be a Vill. 
: Therefore, without Argument, 


The Rule for n the Order of Seffions was nn. 
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1 N 


It now appearing that aPaRtsn, within the Meaning of the Statute of the 43 Elz. c. 2. is a 
Diviſion at this Time very well known; and that within the Meaning of the Statute 
13 and 14 Car. II. c. 12. a VIII muſt have a Chapel, not only having Sacramentals, 
but to make it independent of the Pariſh, muſt have all other Badges, as Sepultures, &c. 
unleſs ſpecially found to have been a V1LL by Reputation:. And that a Townsn1y is a Conſta- 
bulary, or that Diftri# or Space over which a Conſtable has Juriſdiction. I come next, purſuing 
the Words of the Statute, | | 


« FOUR, THREE, ox TWO,” 7 ſbew, 


II. What Number (together with the CuuRcu-WaRrDENs) ſhall be appointed 
| OVERSEERS. 4 


Vines. (Poor) 415. Trin. 11 Ann. B. R. Anon. Upon a Motion to quaſh an Indictment againſt 
B. for that he, with four others, being appointed Overſeers of the Poor of fuch a Pariſh, refuſed to 
take upon him that Office, &c. it was objected that the Statute directs the Nomination but of four, 
three, or two, with the Churchwardens. And by PARKER, Ch. J. that is very odd (true) though in 
many Places more are appointed than four ; for the Act ſays four, three, or two ſhall be nominated of 
the Inhabitants; at the Diſcretion of the Juſtices (ſcil.) they may nominate four, three, or two ; it is 
not a Limitation of the Juſtices Power, but it is in the very authorative Part thereof. here 
more than four are added, they are not puniſhable by the Act, and they can be only added as Aſſitants. 

By PowELL, J. The Queſtion will be, Whether the Words of the Act will be any more than 
directory, or a Limitation of their Authority? In gt of the Pariſhes about London, there are more 
than four, wherefore he ſaid he need not determine this Point; but the Indiftment was quaſhed for 
another Fault. | 


Tus KING v. HARMAN, E. 12 G. II. B. R. Bott. 6. Motion to quaſh an Order of Juſtices 


of Appointment of Overſeers for St. Clements Danes, and likewiſe an Order of Seizure for eleven © 


Neglects with reſpect to the ſaid Office. | | 

Hollings for Defendants. The Power the Juſtices have is by 43 Eliz. which ſays, there ſhall be four 
three, or two Perſons nominated for Overſeers. In the preſent Cafe five have been nominated. The 
Order of Seizure ſets forth, that Defendant was Guilty of eleven Neglects of Office, and therefore 
Orders 111. to be levied, purſuant to the Act. It does not appear that Defendant had Notice of the 
Order of Appointment, before the Order of Seizure was made, the Summons ſhould have been per- 
ſonally ſerved. 5 Mod. 419. By the Statute the Penalty is 20s. for abſenting from Monthly Meetings, 
or being negligent in their Office. Here are eleven Neglects charged; but only five of them for 
abſenting from Monthly Meetings, four more are for abſenting from other Meetings, not within the 
- Statute; the tenth is, that his Maid refufed to take the Rate Book; and the eleventh is, that he refuſed 

to take 75. 3d. halfpenny, for half a Year's Pariſh Rate. | «Fed! 


Upon 


23 


Q Whether an 
Appointment of. 
five Overſeers 
good. 


Vide K. v. Lox» 
dale, Poſts e 


Appointment of 
Overſeers 
Vide K. . Lex - 


dale, pon. 
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Kix Upon ſhewing Cauſe why the Order of Appointment of Overſeers ſhould not be quaſhed. 
. Sir Thomas Abney argued, that here were three Appointments, viz. 18 April, 24 April, and 26 April, 
2 1738, by which the Juſtices nominated Harman, and four other Perſons, for Overſeers of St. Clements 

Danes; on the Certiorari they have received two Summonſes, and a Warrant of Diſtreſs, but the 
Oourt will not take Notice of them, becauſe they ought not to be returned; for the Court will never 
out Proceſſes of Juſtices, but only Matters of Judgment. | 
sir Wm. Lee. CHEF JUSTICE, We cannot take Notice of the Summons, or Warrant of Diſtreſs. 
Hollings. In the Warrant, there is an Adjudication, and the Court will take Notice of that. 
- Carty Jus rie. The firſt Conſideration is the Appointment, and the next is, what is called on one Side 
a2 Warrant of Diſtreſs, and on the other, Side an Order: If it is a Warrant of Diſtreſs the Court cannot 
take Notice of it, as in the Caſe of Bail or Recognizance: But in my Opinion, it appears on the 
Face of it to be an Adjudication, and as much ſo as an Order of Remoyal; for they adiunge the Party 
ſettled, and then there is a Warrant for his Removal. Now this is a Warrant of Diſtreſs, preceded 
by an Adjudication ; for it recites the Neglects, and adjudges that he is guilty of them, and then directs 
the Diſtreſs. It cannot be determined what is an Order, but by Words of Adjudication. And taking it 
as an Adjudication, the Exception ſeems to be very ſtrong ; for it is, that they adjudge him to be guilty of 
the Neglects aftermentioned. The Servant's refuſing the Rate-book, and his refuſing. the Rate, with- 
out appearing by whom given, and which are ſome of the Neglects of which they adjudge him guilty ; are 
certainly Exceptions to this Order, and being conneRted with others in the Order, I think, form a ſtrong 
Objection to it. As to the other Part of the Caſe, with reſpet to the Order of Appointment, I am 
- doubtful whether this now comes before the Court in ſuch a Way as for the Court to quaſh it. I think it 
| will be a different Conſideration if the Act of Parliament is to be conſtrued, whether, upon the Face of ſuch 
4 | an Order where five are appointed, the Court can determine the Order void? But I cannot ſee how it can 
1 1. be called void, as to the four who act. Drury's Caſe. 4 Co. (a). is very near this Kind of Conſtruction. 
FT teſsDowager who: But now as we can only take Notice of it upon the Order, we cannot determine which to ſtrike out, 
1} eetained » 464 they being all equally.nominated z. and it differs from the Caſe of Clerkenwell ; for here the Appointment 
5 | purchafed a Diſ- is entire, and relates to all equally, and muſt be good or void in the whole ; but as to the Appointment 
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penſation to have 


two Benefices TI have ſome Difficulty to determine upon this Return, that it is void in toto, which we muſt do, or confirm 
| | —_ ee it in toto; but as to the Order or Warrant of Diſtreſs,” I think the Exceptions are very . and as 
4 om; che Qui”... they are not defended, they will be ſufficient to quaſh. that Order. 

4 be wa kevfull PAGE, J. I think bath theſe Objections are well taken, and both the Orders ſhould be et I can- 
| 


H. 8. e. 13. by not ſee that it is Diſcretionary in the Juſtices to name above four Overſeers. The Act of Parliament 
b = 3 beginning with the greateſt Number, ſhewed the Extent intended: As to ſaying there are no negative 
1 + every - Counteſs, Words, there is no Occaſion for them in a new Power; and the affirmative Wards imply a negative; in 

1 => — the Caſe of Chaplains, every Man comes in ſeparately, and therefore the Retainer, may be void as to 
2 ſome; but in this Caſe they appear to be all nominated at once, and it is one Act, and they are equally 
one may purchaſe. innocent or guilty, and it muſt be void to the whole, they having exceeded the Number of four. 


— Far EB. t Suppoſing this Appointment to be good, the Warrant is an Order, and the Warrant is grounded upon 


was reared, the Order which precedes it. As to the Uſage, I think if it had been at the Time of the Act, and co- 


retained two, the temporary with it, would have been an Expoſition, but this is at ſo great a Diſtance, that I think it 


Statute was exe - 
cuted, for ſhe Cannot prevail. 


 B could net have Ch. J. I do not lay any Streſs. upon the Uſage. 


| | more than two 


| _—_ _—_ PRroBYN, J. I don't think it neceſſary the Court ſhould give any 8 the 
| arid — pointment, for it may come before the Court in a more proper Way, by Indidtment; but 


2 the only Conſideration is, as to the Fines. levied by this Warrant of Diſtreſs. | This is an 
| 2 ef their Pri- Adjudication, for they adjudge the Neglect, and direct the Diſtreſs, and the Judgment and Ex- 
ecution may be in the fame Inſtrument, as in Orders of Removal. Here are eleven Penalties 


for 


POO R. (OvxxsxExs.) | 25 
for eleven diſtin Offences, quite different in their Nature, and they ought to * diſtinctly le- Kino 


vied for each Offence; but here they are comprehended in one Judgment, and a groſs Sum directed Hanan. | 
for the whole. If a Man be regularly appointed, he muſt have Notice, or he cannot be charged „ | 
for Neglect; as to the Maid's refuſing the Book, and his refuſing the Rate, it was not ſaid it was a | 
Rate of the Pariſh ;_ perhaps the Perſon who tendered it had no Authority. This is an Order, and in 

its Nature void, and ought to be quaſhed. Where a new Authority is created by Act of Parliament, 

and the Act is particular in its Directions, as to the Perſons in toto appointed, without giving an addi- 

tional Latitude to the Juſtices, it cannot be ſaid that they can exceed the Number, and ſaying / many ſhall 

be appointed, is ſaying no more ſh Il be appointed. Uſages that can vary the Conſtruction of an Act of 

Parliament, muſt be univerſal, and not. only the Uſage of a particular Pariſh. In the Caſe of Bewdley, 

it was an univerſal Ulage, and for the Neceſſity of the Thing, the Opinion of all the Judges was to 

ſupport that Proceeding, in regard all the Proceedings had been ſo for ſzven or eight Years paſt. 

General Uſages, if they are immemorial, amount to a L but I don't go, only as to the Time, but 

to the Particularity of it. As to the Caſe of Clerkenwell, four were retained, which they had a Power to 

do, but here all are involved under one Appointment, which the Law does not give the Court a Power 

to quaſh as to Part, but it muſt be good or bad in toto. | 

CHAPPLE, 1 This is as much an Adjudication as any that ever came before the Court, for 

the Words are, that they adjudge, &c. As to the Number, I think it would be more reaſon- 

able, that it ſhould be confined. to the Act, than that they ſhould have a Latitude to extend 

beyond it. It has been held in the Court (in Brecknac# s Caſe) that an Ufage, though ever 

ſo long, will not take away the Effect of a Charter, much leſs an 4 of Parliament. I think the Adju- 

dication is bad in every Reſpect. It is not alledged that he accepted the Office, and he is to be puniſhed 

for what are called Neglects, but it ſeems to me that they are all improperly called ſo, and here is an 

entire Judgment upon all, I am therefore of the ſame Opinion as to tlie Adjudication. It ſhould be 

quaſhed. N 

| Rule abſolute for quaſhing the Order of Diſtreſs ; 
And the Court will confider further of the Order. 
| N. B. ; The Determination | in this Caſe as reported in 2 Seſſ. Caſ. 148. and from that Book 
t _ taken into Burn, is wrong.—Vide King v. Laxdale, poſt. 26. 
Tus Ko v. BesLanp, 19 G. Il. B, R. Butt. 5. 1 Will. 128. Two Juſtices made an The Court will 

_ Appointment of the Defendant, only, to be an Overſeer of the Poor ; ; and the Appointment was con- notquiſhtheAp- 


firmed by the Seſſions on Appeal. It was moved, to quaſh the Appointment, and the Order confirm- — 4 4 4 


jog it oa a 
| LE, Ch. J. The Otje Sion is, that the Juſtices here appointed only one ſingle Overſeer, and bee Manulanas to 
two, according to the 43 Eliz. But this is no Direction as to the Manner of Nomination. The 15 beben 
Queſtion then is, Whether, having appointed one Overſeer, they have ated within the Authority of that 

Statute. It don't appear but there may be another Appointment by another Order, and the Court can- 

not lay they have nat appointed another; and if they have only appointed one, you may have a Manda- 

mus for them to appoint another? I don't ſee but this is a good Appointment. In the Ring v. Har- 

man *, the Court were very tender in overturning that Order, and ſtrongly inclined to think that the * Ante ar. 
Order was good; ; and I am Certain, there ace many Parts of the Kingdom where a Angle Overſeer i is 
appointed. 

Dzn1s0x, J. Whatever the Merits were before the Seſſions, we cannot tell; we muſt determine as it Court cannot 

| * Wa the Order. There | is no Law chat ſays, there ſhall be an Appointment of two or more Wah an -ppoints 


| ment of two Per · 
D | t _ Overſeers ſons to be Over 
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ſeers, doth on uno oftatu 3 ( ante 20. ) it may happen that there is only 7 one lüb anti Hoiftictdtr it in a mall Vittage, 
one in , 


" nota. Coblantial if he is appointed Overſeer, and another ſubſtantial Houſholder comes into the Pariſh afterwards, cannot 
133 * they appoint him alſo? Suppoſe two are appointed Overſeers, and one of them is not à fubſtantiat 
the Appointment Houſholder, the Court cannot quaſh the whole Appointment, then it will Rand as in "the Appointment 
NES of one, which could not be, if an Appointment of one Was illegal. There is no Occafion for the 


4 1 Stubbr, Court to give any Opinion where the Juſtices can | appoint one Overſeer only. 
Both Orders coined. 


Met ugh Hos. Tur Kins v. LoxDALE tt al. Hil. 30 G. IL B. R. Burn. M. S. Vol. III. EA. 16. 311. On 2 Rule 
can be appointed to ſhew Cauſe why an Appointment of five Overſcers for the Pariſh of St. Chad, in Shrewſbury, ſhoilld 
Pad, 3 not be quaſhed, it being objected that this Appointment was not watranted by 43 Eliz. 
is divided into By Lord MANSFIELD, Ch. J. Upon reading the Caſe of the King 9. Harman; (ante 22.) 1 find it was 
2 pag bro preſſed i in that Caſe, that the Uſage had been, for more than four Overſeers to be appointed: And Sir Fob 
8 Strange was inftrifted to argue it on that head, on this Maxim, that Communis error fatit jus. In the printed 
ory of "Caſe 145+ Caſe of the King v. Harman , it is ſaid, the Court refuſed to quaſh the Order. But this is a Miſtake. 
Being deſirous to know the Uſage in a Variety of Pariſhes, we defired the Agents to inquire what hat 
been the Uſage in the large Pariſhes in London and W: eftminſter, and more particularly with reſpe& to the 
other Pariſhes in Shrewſbury. The Reſult is, in Shrewſbury, it appears there are four Parifhes, in 
which the Number of Overſeers has neyer exceeded four ; but the Pariſh of Sr. Chad, in Which the 
preſent Diſpute ariſes, has ; five for one Year only : in the Patiſh of St, HhdFri's, Holborn, there are 
eight Overſeers ; 3 but then there are three Diviſions there, and Overfeers for each; and Orders of 
Removal are made from one Diviſion to another : In St. Giles's, eight Overſeers; but in 17 56, only 
four appointed by the Juſtices, and four more ſerve voluntarily as Affiſtants: In other Pariſhes no mote 
than four. This Account that has been given us is very fatisfaQtory, for it lays the Uſage out of the 
Caſe, and proves it to have been the contrary Way. This brings me to conſider what are the Autho- 
rities and judicial Precedents i in this Caſe. And this ſeems to be quite a new and original Caſe, on which 
there has never been any judicial Opinion given. There never was any Doubt till the King v. Harman; 
and there the Court gave no Determination on the Validity of the Appointment, as appears by the 
Rule © and the Court will further confider of the Order.” The Caſe of the King v. Bifland *, was very differ- 
ent from this; there it was impoſſible to have more than one Overſeer. But there was no judicial Opinion 
in that Caſe, ſo that neither of theſe two Cales hath any Determination extending to the preſent Caſe. 
This Caſe therefore being an Original one, it muſt be determined on the true Conſtruction of the 43 
Elia. which may be called the great Conſtitution of the Syſtem of Law concerning the Poor. 
To incline the Court to conſtrue this Act with a Latitude, two other Clauſes have been mentioned, chat 
have been held merely Directory: One i is, with reſpe& to the Time of appointing : now the preciſe Time is 
not of the Eſſence of the Thing, where third Perſons, and innocent ones, are affected; as in the Caſe, 
As che Tine Of the Town of Launceſton, 1. Rolfs Abr. 513. An Appointment the Time was held to be good, 
of appointing rather than defeat the End of the Charter, and leave the Corporation eſtitute of a Magiſtrate by another 
21 Conſtruction. 80 i in the Caſe of the King v. Sparrow and others (poſt) where the Overſeers were 
| appointed more than a Month after Eaſter and to have faid in i that Caſe, that there could not have been 
an Appointment after the Ti ime, would be to ſay, that there is no Remedy for the Neglect of the 
juſtices to appoint within the Time. The other Clauſe is, to be nominated by the Juſtices in or near. 
This is a looſe, indefinite Expreſſion. If a Juſtice lives 20 Miles off, if there is none nearer, he muſt be 
| ſaid to be near. It is a Word of Relation. I do not ſee how this Clauſe could be conſtrued otherwiſe. 
And though ſome Part of the AR ſhould be conſtrued to be Directory, yet it cannot from thence be 
inferred that the whole is ſo. It is a Rule of Conſtruction, that where Perſons as Juſtices, Commiſ- 
ſioners, or the like, have a ſpecial Authority by Statute, they have no Power but under that Statute ; 


and | 
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and if the Thing i is done otherwiſe, and not 3 to the ſpecial Authority, it is void, There is no Kino 
Room for the Diſtinition, that there muſt be negative Words to circumſcribe the Power. It was ſaid at ch * 
the Bar, that if 4 Man has a Power originally, ard an Act of Parliament gives him ſomething leſs than — 
he had before; there, without negative Words, the Act will not take away that which he had before. + 
But it can never be neceffary for the Act to ſay, a Man ſhall not do, what he could ut do before. The 
meaning of the Legiſlature was not to leave the Juſtices in abſolute Diſcretion, but to confine their 
Diſcretion not to exceed [ four, nor to appoint leſs than two, There is another” Rule of "Conſtruction : 
Where there are at different Times, different Statutes made, concerning the ſame M atter, though ſome 
of them ſhould be expired, and not referred to by ſubſequent Statutes ;' yet, being in pari materia they 
ſhall al! be taken together, and conſidered as one Syſtem of that Branch of poſitive Law, and giving 
light to one another. This has been ſo determined of the diſabling Statutes concerning Leaſes by 
| eccleſiaſtical Perſons ; ſo the Statutes relating to Bankrupts, ſome of which are temporary, are in pari 
materia, and ſhall be taken together. Thus all the! Statutes ſince the Reformation concerning the 
- Poor, I conſider as one Body of poſitive Law ; and they muſt be taken together. By the 39 Eliz. c. 3- a 
four Overſeers were to be appointed; and there was no Latitude at all. If the Queſtion had ſtood upon that 
Statute, the Juſtices could not appoint a greater Number. There is a late Inſtance: By the Britiſb 
Muſeum Act, 26 G. II. c. 22. the Truſtees, or the Major Part of them, were to do certain Acts. 
It was found impoſſible to get the major Part of them together, and they were forced to apply for a new 
Act, 27 G. II. c. 16. giving Power to the major Part of the Truſtees then preſent, not leſs than ſeven 
to do thoſe Acts. It is plain to me, that in making the 43 Elix. the Legiſlature had the 30 Eliz. 
in Contemplation; they 7 refer to it; and the 43 Elz. was not to commence till the Eaſter following. 
The 39 Eliz. expired with the Seffion in December: They therefore continued it till the Eaſter follow- 
ing. This clearly accounts for the Expreſſion four, three, or two z rather than two, three, or four; 
{for there is a great difference between theſe two Expreſſions ) and points out to a Demonſtration, 
What the Legiſlature meant. Pariſhes were not fo populous then; and four were thought too 
many; and therefore 43 Eliz. gives a Latitude to appoint fewer, and directs the Juſtices to be governed 
by the Greatneſs or Smallneſs of the Pariſh. Tt has been contended, that the 13 and 14 Car. Il. is a vide poſt. 
legiſlative Expoſition of the 43 Eliz, I do not ſee that that Stat. will vary the Queſtion one way or 
the other. That Statute is to make each Townſhip in the Nature of a ſeparate Pariſh z and fays, that two 
or more Overſeers ſhall be choſen in each Townſhip. TI liſtened for a Caſe to ſhew that in theſe Town- 
ſhips they could appoint five. Upon inquiry it does not appear that more than #wo have been appointed. 
The Stat. Car. II. refers you, as to the Appointment, to the Stat. 43. Eliz. by expreſs Words, and this 
« Reference is the ſame as repeating the Statute. It was obſerved that there has been a greater Latitude 
in the Conſtruction of Statute. Car. II. that is, that it hath been extended to Counties not therein 
named. But it would have been abſurd to fay, that that Statute, reciting an Inconvenience in Wales, 
ſhould extend to ſome other Place only. The Statute made in the Year 1740, for the Pariſh of St. 
- Martin's in the Fields has great Weight with me. This proceeded from a Conviction in thoſe that ap- 
plied for the Act, that they could not appoint more than four. It ſhows that the Parliament thought 
it was a real Doubt, and that they thought it neceſſary that there ſhould be a Boundary ; for they have 
not left it at large, but confined the Pariſh not to exceed nine Overſeers. There are two Ads paſſed 
fince the Caſe of the King. v. Harman, viz. the ſaid Act for St. Martin's, and the 17 G. II. c. 3. to 
remedy ſome Inconveniencies relating to Overſeers, with regard to Rates and other Matters ; and yet 
they make no Alteration in the Number of Overſeers. In the Pariſh of St. Clement's Danes, they 
have reſtrained themſelves to four ever ſince. And the preciſe Number is not immaterial, as was faid 
at the Bar, either to the Parties themſelves, for it is a burthenſome Office, and the more there are at the 
- fame time, the quicker will the Rotation be; or to the Pariſhes for whom they are Truſtees, for a 
Truſt is not the better diſcharged, by a greater Number than by a few. There may be more Expence 
D * in 
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Kino 1 1 They. may ho obliged . to | divide . Sk] which is no 


- , Lozvat®. immaterial Conſideration to the Perſons wich whom they are to act. If fve may be allowed, there 


will be no Boundaries, and then there will be great Inconveniences. Upon the whole, the Words are 
preciſe ; and the Uſage, which alone occaſioned any 5 800 turns out the other Ay" This een 
ment is not warranted by Statute 43. Elia. | 

Mr. Juſtice Deniſon was of the ſame Opinion, He fad, that if this had hook Matter of doubt, it is 
[Ange that it ſhould. never have come before the Court, till the Caſe of the King v. Harman in the 

13 G. II. In that Caſe they did not quaſh the Appointment, for the Sake of the Poor of that particu- 
lar Pariſh. This is an original Creation of the Juriſdiction for the Maintenance of the Poor. The 
Number of Overſeers is the eſſential Part of the Conſtitution. Where a Juriſdiction is created by 
Statute, you cannot vary from it. This Office is partly miniſterial and partly judicial. The Sta- 
.tute of 13 and 14 Car. II. is tied up according to the Rules of the 43 Elia. and one of the Rules is 
reſtraint. As it has reſted ſo long, I am of pion; Gat un ASIC; Foo Overſeers cannot 
be warranted, | 
- Mr. Juſtice Fo er. I never had a Doubt. The Court-has gone hitherto upon the prademtial Reaſon 
of not overturning the Rates of ſo many Pariſhes. In Queen Elizabeth's Time there were no large 
and populous Pariſhes in great Towns and Cities. There were indeed Pariſhes of large Extent in the 
Country; but they are provided for by the 13 and 14 Car, II. If any Inconyeniences ariſe from 
having too few Officers in particular Pariſhes, you muſt apply to Parliament. It would produce Con- 
fuſion to have more Officers. The 43 Elia. is the firſt Statute now in force, but not the firſt that 
provided for the Poor. It does little more than make the 9 Elix. bath and there were . ſeveral 
Statutes before that. 

Mr. Juſtice Vilnot.— The Circumſtance that made me doubt was, the Notion of an Vage to * 
more than four Overſeers in large Pariſnes. The Words of the Act are fo. ſtrong, that had the Uſage 
been otherwiſe, I ſhould have doubted whether that could have controuled them; but the Uſage being 
to appoint four, it furniſhes a ſtrong Argument. And the Act for St. Martin's is a ſtrong Inſtance 
of the Senſe ef the Legiſlature. The Parliament finding two parochial Officers, to wit, the Church- 

_ wardens, added others for the parochial Adminiſtration. The 43. Elia. relaxes the 39. Eliz. and 
gives a Diſcretion within the Number of four. In the 18th Clauſe, with reſpect to the Iſland of 
Fotulneſs in Eſſex , a Power is given to the Juſtices, to appoint ſuch a Number of Overſeers as the 
Exigencies of the Place ſhall require; which ſhews, that where the Legiſlature meant an indefinite 
Number, they have expreſſed it. In general, it would be inconvenient to have an indefinite Number; 
it would not leſſen the Burthen ; nor would the Pariſh have a greater Security, for each Man is anſwer- 

Appointment of able only for the — he receives, and accountable for his own Acts only. Bott. 9. ſame Caſe. 

_ * | Rule abſolute. Appointment quaſhed. 

* N. B. Sir James Burrow obſerves, that the King v. Beſland, was confirmed as not neceſſarily * 
. to be a bad Order, for it might yy that others were appointed by other Orders. 

% * 

Power to appoint » By 43 Eliz. e. 2. f. 18. It is W ee the Ifland of Ma, in the PS of 


e bo Eſſ-x, being environed with the Sea, and having a Chapel of Eaſe for the Inhabitants thereof ; and yet the 


ef Forolneſs in ſaid Ifland is no Pariſh, but the Lands in the ſame are ſituated within divers Pariſhes, far diſtant from the 


Ate, ede faid Ifand. Be it therefore Enacted by the Authority aforeſaid, That the ſaid Fuſtices of Peace, ſhall nomi- 
not a Fim. nate and appoint Inhabitants within the ſaid Hand, to be Overſeers for the poor People, dwelling within the 
ſaid Iſland, and that both, they the ſaid Juſtices, and the ſaid Overſeers, ſhall have the ſame Power and Au- 
thority, to all Intents, Conſiderations, and Purpaſes, for the Execution of the Parts and Articles of this Ag, 


aud ſball be ſubje to the ſame Pains and N 5 and 9 that the Inhabitants and Occupiers of 
* LL Lands 


P O O R. (O vans Ens“ 


Lands there, hall be liable and ** to the ſame Payments, Charges, een and Orders, in fuch 
. and Form, as if the ſame Iſland were a. Pariſb. 

In Conſideration whereof, neither the ſaid Inhabitants or !Occubiers of Land, within the ſaid Iſland, 
ſhall not be compelled to contribute towards the Relief of the Poor of thoſe Pariſhes, wherein their Houſes or 
Landi, which they occupy within the ſaid Iſland, are ſituated, for or by Reaſon of their ſaid Habitations, or 

Orcupyings, other than for the Relief of the poor People within the ſaid Iſland, neither yet ſhall the other 
Inhabitants of the Pariſhes wherein ſuch Houſes or Lands are ſituated, be compelled by Reaſon of their 
| Refiancy or Dwelling, to contribute to the Relief of the poor Inhabitants within the ſaid Iſland. 
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.«, SUBSTANTIAL HOUSHOLDERS THERE," .or, 


11. Pho. may .or may: not. be. appointed Ovrxskkks; and "ey to be de 4g 
in ſuob Mppointment. 


A Perſon in the DALTON in his Fuftice, &c. 216. Chap. 73. Sect. 2. an « The Juſtices of the Peace, who have 
rags oy te the Appointing of Overſeers, muſt be careful to choſe ſuch Men as in every Town are fitteſt, viz. Sub- 
Year only, _ ce fantial Perſons, who have Competency of Wealth, Wiſdom, and good Conſcience. And they muſt be 


be 
9 „ Houſbolders, and not Sojourners, however otherwiſe qualified.” 


Tux KING and Qu EN v. Moox. Mich. 2 W. aud M. R. B. Carth. 161. Moor being a Citizen 
of London, had a Country Houſe in the Pariſh of Hornſey, where he uſually dwelt in the Summer Seaſon, 
and therefore he was choſen by the Pariſhioners to be one of the Overſeers of the Poor of that Pariſh ; 

and upon his Appeal to the Quarter Seſſions, an Order was made to diſcharge him from his Office, in 
which Order the next two Juſtices of the Peace were required to appoint another Man in his Room, 

This Order being removed into this Court by Certiorari, it was now moved, that it might be 
quaſhed, becauſe the Seſſions had nothing to do in this Matter; for the Statute 43 Eliz. gives no 
Appeal in this Caſe, but is poſitive that the two next Juſtices ſhall appoint, &c. 

HoLT, Ch. Fuſtice, was of Opinion, that an Appeal would not lie: 

| EvRE, Juſtice, doubted. 

But becauſe this Order did not recite, that Moor was appointed Overſeer by the two next Juſtices, 
therefore it was not quaſhed, for the Court held, that nobody was hurt by the Order, for that it did 
not appear that Moor was legally choſen Overſeer, therefore the Order did not affect any Body. 

But the Court ſeemed to diſcountenance the Pariſh in chuſing ſuch a Man Overſeer, who was 


Reſident there but only ſome Part of the Summer, and was actually an Inhabitant of another Pariſh in 
London. 


4 ow) — THE QUEEN v. CHARDSTOCK, Eaf. 10 Ann. Vin. Ar. Title Poor, 415. It was moved for a 


Overſeer. Mandamus to J. H. and J. T. Juſtices of the Peace in the County of Dorſet, &c: to nominate two 
| ee r ſubſtantial Houſholders to be Overſeers of the Poor of the Pariſh of Chardftock in the ſaid County, 
Poſt, 32. upon the Statute of 43 Eliz. ; and there was an Afﬀidavit, that at a Meeting of the Parihh after Eafter 
laſt, one J. B. and Mary F. were elected Overſeers, and at a Meeting of the Fuftices, they approved of 
Mr. B. and refuſed the Woman, as being an unfit Perſon to ſerve as Overſeer 3 and the old 2 
refuſing to nominate any other, the Juſtices approved the ſaid B. only. 
By PowELL, J. A Woman it not to be an Overſeer of the Poor; and there can be no Cuſtom in a 
Pariſh to put her in, becauſe of her being a Houſe-keeper ; becauſe this is an Office created by AR 
of Parliament. | 
By PARKER, Chief Juſtice.— The Nomination muſt be by the Fu/tices, and it ſeems the Overſeers 
are to continue but one Year. The Pariſh here was obſtinate, in not having another inſtead of the 
Woman ; and the Fuftices ſhould have nominated one of the old ones, ſince they were fo ſtiff; but 
(becauſe the Juſtices had done well in refuſing the Woman) he directed that they ſhould apply to the 
Fuſtices to have another nominated ; and if they reſuſed, then to apply to the Court for a Mandamus 
me next Term, 


" 


POOR (Ouraortns:) 3x 


Tat Opern v. ST. Anvazw's; Oberfiers of the Poor of: With: 2 Ann, Bi E. 6 Md. 75. — 
An Order of two' Juſtices for one's taking upon him the Office of Overſeer of ihr Poor, being re- 8 


moved ſeveral Exceptions were taken againſt it by MounrAOUR: rft, That it did not appear by it — 


that the Party was an Inhabitant or a Houſe-keeper, and you will not intend him to be either, for 
it is not like the Cafe in Hob. 312. where a Man ſhall be intended to be in his Senſes, or a Witneſs 
' credible, till the contrary appears: And the Way were for the Pariſh, to preſent theſe Officers to the 
Juſkices, to be by them confirmed. 2d. Exception was, the Order appointed him Overſeer of the 
Por of that Part of the Pariſh that lies in Midaliſex, (for the Pariſh' of St. Andrew extends both into 
London and Middleſex ; and for this the Caſe of the Houſe of Correfion for Blackheath was relied on. 
And the Court ſeemed” to think the Appointment ought to have been for the whole Pariſh, but 
after, they might order him to meddle only with ſuch a Diviſion, 


Taz Ki1NG v. SHERTNGBROOK, 2 Lord Raym. 1394. B. R. Eaſ. Geo. I. An Order of Juſticet In an Order 
made for appointing the Defendant Overſeer of the Poor, being removed into this Court by Certiorari, pointing Perf 
was quaſhed upon Motion, becauſe it did not appear by the Order, that the Defendant, Sheringbroot, Poor, it mutt fer 
was a ſubſtantial Houſholder, which is expreſsly required by the Words of the Act, 43 Eliz. c. 2.C. 1. % + St 


1 
And in the fame Town, in the King. v. Clerkenwell, B. R. „ for the ſamem 


Reaſon. Foley 4+ 


Tut Kino v. Oxrar Makxrow, Trin. 13 Ges. I. B. R. Foley 5. n was taken to the 
| Appointment of two Perſons. Overſeers of the Poor, at the Seſſions. The Caſe was, one Phillips and 
Fohn Gibbons, were appointed Overſeers of the Poor of the Town of Great Marlow, by two Juſtices of 
the Peace in Eater Week, There was an Appeal to the Seflions, ſuggeſting that Phillips was not duly 
choſen, but that A. had a Majority of the Pariſhioners ; and therefore the Seſſions appoint A. and Gibbons 
Overſeers of the Poor. 
Mr. RERVESs objected, that the Appointment of the Seſſions did not mention that they were ſub- Bad, becauſe not 
flantial Honſbolders, that the  Juftices at Seffions could make no new Appointment, there being one before Pa ape] 


ouſholder, and 
by two Juſtices below. + becauſe made by 


The Court thought the Appointment of the Seffions to be bad on both Accounts, and ordered it to „ the Juſtices in 
be quaſhed. Afterwards, Mr. LEE took Exceptions to the Appointment of two Fuftices. = 

That it was an Appointment for a Town, and not a Pariſh, but not allowed. 

That it was an Appointment for a whole Year. The Court faid it was well enough, and if they ſhould 
| quaſh it, there is no Appointment of this Kind that would ſtand. 80 held very good. 


Tax KING v. WzoBLy, Overſeers of. Mich. 20 Geo. II. B. R. 2. Str. 126t. There were two lt is not enough, 
| Sets of Overſcers appointed, and both quaſhed ; one becauſe the Perſons appointed were deſcribed only that Overivers 
as principal Inhabitants, inſtead of purſuing the Words of 43 Elix. c. 2. ſ. 1. which are ſubYantial 7nbobnam:. 
Houftotders : And the other becauſe it only called them ſub/antial-Houſholders, without adding there, 
or in the Pariſh; and this too was not in the Body of the Appointment (as it ought to be) but only in 

the Direction at the Foot of it.— Same Reſolution faid to have been in the King v. Morral, A. 

7 Geo. I. A. Bott. 2. 


Hains v. Hancock. Eaſ. 3 Ann, B. R. Nite. A Writ of Privilege was moved for to have Q, Whether a 


2 Clergyman, who en to have no Cure of Souls, privileged from the Office of Overſeer of <. Caſe may n 


may have a 


the Poor. | Writ todiſcharge 


32. p O O R. (Ovaxs EER.) . 


Hains And though Horr, Chief Puftice ſeemed againſt it, becauſe by him their Privilege of Exemption 
Haxcoee, Was only extendible to their Spiritual Revenues, and if in any Caſe they were privileged, it was 
- only from Common-Law Offices, and eſpecially if they were without Cure; as here; Yet 

the other three Juſtices were ſtrongly againſt him. But, however, for his Lordſhip's Satisfaction, 
deſired it might be ſtirred again. I. Lev. zog. Archdeacon of * had ſuch a Writ to diſcharge | 
him from the Office of Expenditor for Romney Marſh. | 
N. B. © This was the Caſe of Doctor Lee, B. R. 22 Car. U. 1 Vent. ros. who having 
Lands within the Level, was made an Expenditor by the Commiſſioners s of Sewers ; whereupon 


* A Man religi- ö 5 4 he prayed his Writ of Privilege in this Court; and it was granted. For the Reg; ifter is 

oufl engaged, Vir militans Deo non implicitur ſecularibus negotiis s: And the ancient Law i is, uod Clerici non 
| bored wah ſecw «& ponantur in Officiat, F. N. B. Clergymen are not to ſerve in the Wars.“ 
| lar Affairs. The ſame Caſe is reported in 1ſt, Mod. 282. Trin. 29 Car. II. and there faid. —< Afterwards Ralxs- 
+ 1 „ FORD and MoRETON only being in Court, it was ruled he ſhould be privileged, becauſe he is a 

not be in 

Office  .., „ Clergyman,” F. B. 17 5. 1. But (the Reporter ſays,) & think for another Reaſon, VIZ. becauſe the 


i Land is in Leaſe, and the Tenant, if any, ought to do the Office. 


©? 


Orterappointing Tus King v. Gave, Esquire, Hil. 30 Gee. II. B. R. Burr. Mainf, 3 245. James Gayer, 
7 Ny Eſquire, and Benjamin Cobley, were by Order of two Juſtices appointed Overſeers of the Poor of 

| Rae bo the the Pariſh of Rockbear, in the County of Devon. — Which Appointment, on the Appeal of Mr. Gayer, 
| Marines, Over- the Seſſions quaſhed as to him, and ſtated this Caſe: © That it appearing unto them, that he had ſome 
— A1 "my «. Years been, and was at the Time of the Nomination, and ſtill an afing Fuſtice of the Peace for 
« the ſaid County, reſiding within the ſaid Pariſh, and a ſubſtantial Houſe-keeper there; and alſo 

64 A Lieutenant of Marines in his Majeſty's Service, on Half-Pay ; and that there are other ſu, efficient 

« ſubſtantial Houſholders within the ſaid Pariſh, for the doing ſuch Office.“ 

Mr. Nox rom having obtained a Rule to ſhew Cauſe, why the Order of Seſſions, quaſhing the 

Onder of Appointment ſhould. not be quaſhed. | 
Ihe Councel on both Sides went (at large) into the Argument, Whether the Reaſons given were 

* ſufficient, particularly, whether the Office of Fuſtice of the Peace and the Office of Overſeer of the Poor, i 

were compatible ; and whether the Objection could be removed by appointing a Deputy ? If it could, 

then, whether a Juſtice of Peace was liable to be appointed Overſeer, in order to his executing the 

Office by Deputy ? | 

Lorp MansFigLD faid, the 8 Queſtions concerning the Incompatibility of Offices, and the 

2 of appointing Deputies, are a large Field indeed : But the preſent Queſtion ſeems to fury in a 


very narrow Compaſs. 
N The Seſſions, upon an Appeal, have a Right to exerciſe the ſame Latitude of Diſcretion in TED 
Vw who are fit to be nominated Overſeers, as the two Juſtices had. They have given their Opinion; that 


8 Mr. Gayer was not a proper Perſon. They are not obliged to give any Reaſon for their Opinion; becauſe 
* Q VideR.v. the Legiſlature has entruſted ae upon an "> *, with the Power or Authority of appointing 
Ante. Overſeers. - 
F they had given no Reaſon, their Order Rea had been good : We muſt have preſumed that ; 
they acted upon proper Grounds. 
It is true, that where the whole Reaſon is ſet out, and is clearly wrong, we may and ought to quaſh 
an Order manife/tly made by Miſtake, npon an erroneous Foundation ; but then, the bad Reaſon 
given, muſt appear to have been their only Inducement. If there may have been other Grounds, 
they ſliould be preſumed ſufficient: And the Order ought not to be ſet aſide, becauſe ſome of their 
| Reaſons, unneceſſarily given, appear to be bad. : 


There 
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There was no Neceſſity for appointing Mr. Gayer: The Seſſions ſtate, that there were other ſufficient 
fubſtantial Elouſholders within the Pariſh, They might think Mr. Gayer, under all the Cir- 
cumftances, improper urneceſſarily to be appointed: His being an atting Fuftice of Peace, reſiding 
within the Pariſh, and a Lieutenant of Marines, might be two Circumſtances which weighed, among 
others. But it don't follow, neither is it faid, that they looked upon both, or either of theſe Reaſons, 
as an Exemption from being appointed, or a Diſability to ſerve the Office of Overſeer ; and that they 
vacated the Appointment of two Juſtices as illegal upon that Account. — The Execution of a diſcre- 
tionary Power, where it is not neceſſary to give a Reaſon, ought to be ſupported, unleſs the whole 
Reaſon is ſet out, and manifeftly wrong. Here the whole Reaſon, upon which the Seſſions ated, is 
not given. They fay, there were other Perſons qualified. Suppoſing Mr. Gayer liable to ſerve the 
Office, 'they might think him not fo. proper as * others. And therefore we are not obliged to ſay, 
«that the whole Reafon they went upon is bad ;“ allowing (for Argument) that there aroſe no legal 
| ObjeRion/ to the Appointment of Mr. Gayer vous 4 ON; 9 6k is no Leap now to 
examine. t . Ae 

Drwrson, PFaftice—concurred. | | 

They were not obliged to give any Reaſon at all : And if it be ab an e one, we ought not t o 
quaſh their Orders. I remember the Caſe of the King v. Spalding, where the Juſtices held a Man 
ſettled in a Pariſh, by Reaſon of an Apprenticeſhip; not faying, © that he had ſerved JO * in 
« the Pariſh, under it: Yet the Court would not intend that they had done wrong. 

We will mtend every Thing in Favour of the Juſtices in their Orders. 3 

Now, here the Reaſon dves not appear to be Win en: It eng if they judged hind as 
JEW Perſon to be Overſeer. _ 

+0 STER, Yoflice—coneurred. 
F Onpxx of f Seffions affirmed. 
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Tut Kine v. Rt Stubs ani ethers. Eaſ. 28 G . in. 2 D. & E. 395. B. R. Alice Stubbs, 
Widow, T. M. and F. K. who were deſcribed to be ſub/fantial Houſholders, were on the 6th of Sep- 
tember, 1787, appointed Overſeers of the Poor, for the Townſhip of the Monaſtery of Ronton- Abbey, in 
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As Juſtiees are 
not obliged to 
give any Reaſon, 
if they give an 


the ; 4 ndoga wil 


notfor that,quaſh 
their Orders. 


Every Thing 


ſhall be intended 


in Favour of 


n in their 


A Woman may 
be appointed an 
Overſeer of the 
Poor : where a 
Diſtrict contains 


the County of Stafford, for one Tear next enſuing the Date thereof. On Appeal to the Seflions, this Ap- only three Tou- 


pointment was confirmed, fubje& to the Opinion of this Court, on the following Caſe : The Townſhip 
of Ronton- Abbey is an Extra- Parochial Place, containing three Houſes only, and about four or five hun- 
dred Acres of Land. 'T hoſe three Houſes are reſpectively occupied by the Appellants. Mrs. Stubbs 
lives in the Abbey Houſe, and occupies the greateſt Part of the Land within the Townſhip. The Houſe 
occupied by T. M. is a ſmall Houſe, which he Rents, with about an Acre of Land belonging to it: He 
has lived in it two or three Years, with a Wife and Children, and is poor, and a Servant to Mrs. $.—X. 
is a Labourer and poor; but the Houſe in which he lives, with four or five Roods of Land is his own. 

© Leyceſter obtained a Rule to ſhew Cauſe why the Order of Seſſions, and the Appointment thereby con- 
firmed, ſhould not be both quaſhed, on three Grounds ; Firft, on the Form of the Appointment, being 
made on the ſixth of October, for the Trar enſuing the Date there; Secondly, becauſe one of the Perſons 
was a Woman ; and thirdly, becauſe the other two were Poor, and therefore not within the Deſcription of 
the Act of Parliament, namely, ſub/ftantial Houfſbolders. 


Plumer, Her, and Legb, now ſhewed Caufe. The firſt Objection being given up, on the Authority 


of the X. v. Sparrotu, (Poſt). As to the next ObjeRtion, « That a Maman may not be appointed Over- * 
« ſeer;” the Stat. 43 Eliz. has no fuch Exception. It mentions ſub/tantial Houſhalders, which has no 
reference to Sex ; and if not exempted in expreſs Words, neither can ſhe by any thing that may be im- 
pied from any Analogy to the Exemption of Women to ſerve other Offices. Firft, there is no neceſſary 
Incapacity by reaſon of her Sex, which diſqualifies her from executing this Office. "Secondly, if there 
were ſome Parts of the Duty, which a Woman could not execute in Perſon, ſhe may appoint a Deputy. 
E As 


es. the Inhabi- 
tants of all three, 
may be appoint- 
ed, notwith- 
ſtanding two of 
them are La- 
bourers and 
Poor, 
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As to the n the principal Duties of the Office conſiſt in collecting the Poor's Rates, in ſertling the 
Accounts, and ſetting the Poor to Work, all which may be performed by a Female. A Woman is ca- 
pable of ſerving almoſt all the Offices in the Kingdom; ſuch as thoſe of Dueen, Marha!l, Great-Gham- 
berlain, Conftable of England, Champion of En gland, Commiſſtoner of Sewers, Governor of W. orkhauſe, Sexton, 
Returning Officer for Members of Parliament, and Conſtable ; the latter of which is in ſome reſpects Ju- 
dicial. And, ſecondly, as to her appointing a Deputy, there can be no Foundation for an Objection to ſuch 
an Appointment. Such an Objection can only hold in Caſes where the Offices are fri. Judicial, 


ſuch as that of Lord Chancellor or Fudge; or where the Duty conſiſts in an original exerciſe of Office, 


not obeying the Mandates of others. It does not follow, that every Act is Judicial, becauſe the Perſon 
doing it, exerciſes his Judgment on it. In Medhurft and Wait, 3 Burr. Mansf. 1262, wherc it was ne- 
ceſſary to conſider how far a High Conſtable could appoint a Deputy for the purpoſe of billeting Soldiers 
under the Mutiny Act, Lon MansF1ELD, in conſidering what was or was not a Judicial Act, faid, 
« It is taking the Definition. too large, to ſay, that every Act where the Judgment is at all exerciſed, is 
te a Judicial Act. A Judicial Act is ſuppoſed to be done pendente lite * of ſome fort or other.” Now 
the Office of Overſeers of the Poor does not fall within the Rule; for there is no inſtance in which an 
Overſeer is called upon to hear and determine any Matter, in the Courſe of the Office, in a judicial-Cha- 
rafter. The Office of Overſeer is wholly Miniſterial, for he acts in almoſt all Inſtances under the 
Controul and Direction of Juſtices of the Peace. An Office which is principally Minifterial, though in 
ſome Particulars Judicial, may be executed by a Deputy. The Office of Conftable has a great deal of Au- 
thority, much more ſo than an Overſeer, yet he may appoint a Deputy. KX. v. Clarke. 1 D. and E. 679. 
In Hawk. P. C. c. 10. ſ. 37. it is faid, that a Cuſtom to ſerve the Office of C:n/table by Rotation is 
good, notwithſtanding © it may come to a Woman's Turn, ſince in ſuch Caſe ſhe may procure another 
cc to ſerve for her.” As to the X. v. Charaſtoct, what Powell, F. ſaid, was an obiter diftum, and Extra- 
Judicial; and beſides, there was nothing in that Caſe which amounted to more than © that it was impro- 
« yer to nominate a Woman, when there were other Perſons who were more competent to ſerve the 
« Office;” and it was not there decided that a Woman could not be appointed. In the K. v. Gayer, 
where an acting Juſtice of the Peace, had been appointed Overſeer. The Court confirmed the diſcre- 
tionary Power of the Juſtices at Seſſions, in vacating the Appointment of Gayer, not becauſe he was ex- 
empted, but becauſe there was no Neceſſity to appoint him. Now in this Caſe there is that Neceſſity ; for 
it is ſtated, that there are only three Perſons within the Diſtrict, of whom Mrs. Stubbs is the moſt ſub- 
ſtantial, and therefore the more proper to be appointed; and it may be anſwered, that there is no 
Caſe in which ſuch an Appointment has been quaſhed, though it is the conſtant Practice, particu- 
larly in this Country for Women to ſerve, when a Caſe of Neceſſity exiſts. Beſides, in this particular 
Caſe, it ſhould be conſidered as a Reaſon for confirming this Appointment, that the Place in queſtion is 
E xtra- Parachial, and liable to maintain its own Poor; (Vide X. v. Ronton- Abbey ;) and that there can 
be no removal of any Pauper till Overſeers are appointed; and, conſequently, quaſhing this Appointment, 
will be to exempt the Place from maintaining its own Poor. As to. the ſecond Ohjection reſpecting the 
want of Ability in the two Men, it muſt be taken to be relative Ability; and when the Statute ſpeaks 
of « ſubſtantial Houſholders,” it muſt be W N to the Place for which they are to bo 
appointed. 

LEYCESTER, contra, contended, that a Lg was nat ket competent to do the Duties of the 
Office, nor could ſhe appoint a Deputy ; or even if ſhe might, yet it did not follow that ſhe WAS com- 
pellable to ſerve the Office by Deputy. The queſtion of incompetency being general, ought not to be 
determined by the peculiar. Circumſtances of any particular Diſtri& ; nor is it any Anſwer to that Queſ- 
tion, to ſay that Females are included in the general Term © ſubſtantial Houſholders; for it may 


ce equally comprehend dots or Lunatics ; nor could it ever have been the intention of the Legiſlature to 
include them ; for there are ſome Parts of the Office Des ae with the Decency of the Sex; ſuch as 


Enquiries 


. * N 


PO O R. (OyvaxsxEns.) 


de concerning Baſtards, and carrying the Perſon charged, before a Magiſtrate ; neither have they 
Strength of Body or Knowledge equal to the Duties of the Station. And if a Homan be unequal to the 
due Diſcharge of - theſe Duties, the Pariſh muſt be prejudiced. It has been ſaid, that in point of Fact, 
there are ſeveral Inſtances of Nomen having ſerved this Office in this Country; but no ſuch Inſtance is 
ſtated in the Caſe, nor any Determination cited to ſhew the Validity of ſuch Appointment. But if two 
or three Inſtances could be produced, the acquieſcence of a few would not eſtabliſh the Liability of all 
 Wamen, with reſpect to all the Inſtances in which Women have ſerved other Offices; there is not the 
leaſt Similarity between this and either of thoſe named. As to the Queen of England, of all other Sta- 
tions there is not one perhaps requiring leſs perſonal Exertion. And to get rid of the Doubt, whether 
the regal Office was Hereditary in a Female, the 1 M. Stat. 3. c. 2. was paſſed, declaring a Female ca- 
pable of inheriting. The Reaſon why a Female may hold the Office of Conſtable of England is, becauſe 
he may appoint a Deputy, Dy. 285, 6. Now that Reaſon is an Admiſſion, that if ſhe could not appoint a 
© Deputy, ſhe could not hold the Office. So the Offices of Great Chamberlain, Marſhall, and Champion of 
England, are Hereditary z they are granted to a Man and his Heirs. As to the Inſtance of Commiſſioner 
of Sewers, it is merely the Opinion of Callis, for which he gives the abſurd Reaſon, that Semiramis go- 
verned Syria. The Office of Sexton is only a private Office of Truſt, to take Care of the Church, &c. 
and therefore it is ſaid, 13 Vin. Abr. 159. 2 Str. 1114. a /Yoman may ſerve it; but if there were any 
Thing to be done by the Sexton, not proper for a Noman, it is ſaid, it would be otherwiſe. With reſpect 
to the Caſe of the Conflable, it is only the Opinion of Serjeant Hawkins, that a Cuſtom to ſerve by Ro- 
tation is good, becauſe he thought that a Voman might procure a Deputy; now this admits that ſhe can- 
not ſerve in Perſon, and if ſhe cannot ſerve by Deputy, the Cuſtom could not be ſupported. In anſwer 
to thoſe Caſes, it is not neceſſary to conſider how far they are Authorities, to ſhew that in certain Caſes 
a Woman may appoint a Deputy ; but for this Part of the Argument, it is ſufficient if they prove the In- 
competency of Females, to ſerve thoſe Offices in Perſon. Wherever it is faid that a Yoman may hold 
any particular Office, it is becauſe the Office is Mini ifterial, and becauſe, though partly Judicial, it is he- 
reditary ; and then ſhe may appoint a Deputy, (4 Inſt. 311.) the Office being Miniſterial, (4 Int. 293.) 
The Incompetency of Foman extends to a Variety of Caſes; they cannot ſerve on Juries, vote for Mem- 
bers of Parliament, (4 nf. 5.) nor fit in Parliament themſelves. Then as to this Office in particu- 
lar, the X. v. Chardfteck is deciſive, and the Authority of it ſtands uncontradicted. Secondly, an Officer 
who acts merely Minifterial, may appoint a Deputy, but a judicial Officer cannot, 1 Ro. Rep. 274. nei- 
ther can a Deputy be appointed, where the Office is (ſtrictly ſpeaking) neither Miniſterial nor Judicial) 
but an Office of Truſt and Difcretion ; and the Office of Overſeer of the Poor is of that Deſcription. It 
is ſaid in Bro. Abr. tit. Deputie, pl. 9.—tit. Graunt, pl. 108.—tit. Patent, pl. 66.—and Sir V. Jones, 
113. that an Office of Truſt cannot be aſſigned, neither can it be executed by Deputy, unleſs Power 
be expreſsly given for that Purpoſe C. Lit. ſ. 379. A Steward cannot appoint a Deputy without Pow- 
er, 9 Co. 48. nor the Clerk of the Papers, Freeman, 429. The Office of High Conſtable of England is 
expfeſsly granted to be exerciſed by himſelf or his ſufficient Deputy. All the Offices mentioned on the 
other ſide (except one) are either Miniſterial or Hereditary, i in both which Cafes a Deputy may be ap- 
pointed. The Inſtance indeed of a Confable*s appointing a Deputy, if it be Law forms an Exception to 
tze general Rule. But it is much to be doubted whether that has ever been ſolemnly determined. 
The Caſe of Phelps v. Winchcombe, 3 Pulftr. 77. is the Foundation of all other Caſes on this Point; it 
was adjourned over, and no Judgment given; and though this Cafe was cited in the Argument, in r 
Sid. 355. the Court were not agreed whether a Conftable could or could not appoint a Deputy. Haw- 
tins, P. C. e. 10. f. 36. fays, « Inaſmuch as the Office of Cmtable is wholly Minifteriah, and no way 
Judicial, it ſeems he may appoint a Deputy to execute a Warrant directed to him, when by reaſon of 
« Sickneſs, &c. he cannot do it himſelf ;” yet I do not find it ſettled, that a Con/table can make a De- 
puty without ſome ſpecial Cauſe, So in the Caſe in Burr. 1259, it was not conſidered as a ſettled 
E 2 Point 
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| | Kixzs As to the 6%, the principal Duties of the Office conſiſt in collecting the Poor's Rates, in ſertling the 
| | $STonzs and Accounts, and ſetting the Poor to Work, all which may be performed by a Female. A Woman is ca- 
Wn. | en. pable of ſerving almoſt all the Offices in the Kingdom; ſuch as thoſe of Queen, Marſhall, Great-Gham- 
| ' berlain, Conflable of England, Champion of England, Commiſſwner of Setuers, Governor Cs N orkhauſe, Sexton, 
| Returning Officer for Members of Parliament, and Conſtable ; the latter of which is in ſome reſpects Ju- 
| dicial. And, ſecondly, as to her appointing a Deputy, there can be no Foundation for an Objection to ſuch 
| an Appointment. Such an Objection can only hold in Caſes where the Offices are fri. Judicial, 
ſuch as that of Lord Chancellor or Judge; or where the Duty conſiſts in an original exerciſe of Office, 
not obeying the Mandates of others. It does not follow, that every Act is Judicial, becauſe the Perſon 
doing it, exerciſes his Judgment on it. In Medburſt and Wait, 3 Burr. Mansf. 1262, where it was ne- 
| ceſſary to conſider how far a High Conſtable could appoint a Deputy for the purpoſe of billeting Soldiers 
| under the Mutiny AQ, Lord MansFIELD, in conſidering 'what was. or was not a Judicial Act, faid, 


| « It is taking the Definition too large, to ſay, that every Act where the Judgment is at all exerciſed, is 
| * « pending « © a Judicial Act. A Judicial Act is ſuppoſed to be done pendente lite * of ſome fort or other.” Now 
| 42-4 the Office of Overſeers of the Poor does not fall within the Rule; for there is no inſtance in which an 
EN Overſeer is called upon to hear and determine any Matter, in the Courſe of the Office, in a judicial Cha- 
| rafter. The Office of Overſeer is wholly Minifterial, for he acts in almoſt all Inſtances under the 
| Controul and Direction of Juſtices of the Peace. An Office which is principally Minifterial, though in 
| ond ſome Particulars Judicial, may be executed by a Deputy. The Office of Conſtable has a great deal of Au- 
| thority, much more ſo than an Overſeer, yet he may appoint a Deputy. X. v. Clarke. 1 D. and E. 679. 
=. In Hawk. P. C. c. 10. ſ. 37. it is faid, that a Cuſtom to ſerve the Office of C:n/table by Rotation is 
| good, notwithſtanding © it may come to a Woman's Turn, fince in ſuch Caſe ſhe may procure another 
| : cc to ſerve for her.” As to the XK. v. Charaftach, what Powell, F. ſaid, was an obiter diftum, and Extra- 
| Judicial; and beſides, there was nothing in that Caſe which amounted to more than © that it was impro- 

« per to nominate a Woman, when there were other Perſons who were more competent to ſerve-the 
<« Office ;”” and it was not there decided that a Woman could not be appointed. In the X. v. Gayer, 
where an acting Juſtice of the Peace, had been appointed Overſeer. The Court confirmed the diſcre- 
tionary Power of the Juſtices at Seſſions, in vacating the Appointment of Gayer, not becauſe he was ex- 
empted, but becauſe there was no Neceſſity to appoint him. Now in this Caſe there is that Neceſſity ; for 
it is ſtated, that there are only three Perſons within the Diſtrict, of whom Mrs. Stubbs is the moſt ſub- 
ſtantial, and therefore the more proper to be appointed; and it may be anſwered, that there is ns 

Caſe in which ſuch an Appointment has been quaſhed, though it is the conſtant Practice, particu- 

larly in this Country for Women to ſerve, when a Caſe of Neceſſity exiſts. Beſides, in this particular 

Caſe, it ſhould be conſidered as a Reaſon for confirming this Appointment, that the Place in queſtion is 

Extra-Pareochial, and liable to maintain its own Poor; (Vide X. v. Ronton- Abbey ; ) and that there can 

be no removal of any Pauper till Overſeers are appointed; and, conſequently, quaſhing this Appointment, 

| , will be to exempt the Place from maintaining its own Poor. As to the ſecond ObjeQtion reſpecting the 
| want of Ability in the two Men, it muſt be taken to be relative Ability; and when the Statute ſpeaks 

| of & ſubſtantial Houſholders,” it muſt be La 9 to the Place for which they are to be 

| appointed. 

LEYCESTER, contra, contended, that a . Woman 1 was not perſenall competent to do the Duties. of the 
Office, nor could ſhe appoint a Deputy ; or even if ſhe might, yet it did not follow that ſhe was com- 
pellable to ſerve the Office by Deputy. The queſtion of incompetency being general, ought not to be 
determined by the peculiar Circumſtances of any particular Diſtrict; nor is it any Anſwer to that Queſ- 
tion, to ſay that Females are included in the general Term © ſubſtantial Houſholders; for it may 

\. equally comprehend Idiots or Lunatics ; nor could it ever have been the intention of the Legiſlature to 
include them ; for there are ſome Parts of the Ones 4 inconſiſtent with the arab of the Sex; ſuch as 
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Enquiries concerning Baſtards, and carrying the Perſon charged, before a Magiſtrate; neither have they 
Strength of Body or Knowledge equal to the Duties of the Station. And if a Woman be unequal to the 
due Diſcharge of theſe Duties, the Pariſh muſt be prejudiced. It has been ſaid, that in point of Fact, 
there are ſeveral Inſtances of Nomen having ſerved this Office in this Country; but no ſuch Inſtance is 
ſtated in the Caſe, nor any Determination cited to ſhew the Validity of ſuch Appointment. But if two 
or three Inſtances could be produced, the acquieſcence of a few would not eſtabliſh the Liability of all 
Vine, with reſpe& to all the Inſtances in which Vomen have ſerved other Offices; there is not the 
leaſt Similarity between this and either of thoſe named. As to the Queen of England, of all other Sta- 
tions there is not one perhaps requiring leſs perſonal Exertion. And to get rid of the Doubt, whether: 
the regal Office was Hereditary in a Female, the 1 M. Stat. 3. c. 2. was paſſed, declaring a Female ca- 
pable of inheriting. The Reaſon why a Female may hold the Office of Conſtable of England is, becauſe 
ſhe may appoint a Deputy, Dy. 285, 6. Now that Reaſon is an Admiſſion, that if ſhe could not appoint a 
© Deputy, ſhe could not hold the Office. So the Offices of Great Chamberlain, Marſhall, and Champion of 
England, are Hereditary 3 they are granted to a Man and his Heirs. As to the Inſtance of Commiſſioner 
of Sewers, it is merely the Opinion of Callis, for which he gives the abſurd Reaſon, that Semiramis go- 
verned Syria. The Office of Sexton is only a private Office of Truſt, to take Care of the Church, &c. 
and therefore it is ſaid, 13 Vin. Abr. 159. 2 Str. 1114. a Veman may ſerve it; but if there were any 
Thing to be done by the Sexton, not proper for a Noman, it is ſaid, it would be otherwiſe. With reſpect 
to the Caſe of the Conftable, it is only the Opinion of Serjeant Hawkins, that a Cuſtom to ſerve by Ro- 
tation is good, becauſe he thought that a Voman might procure a Deputy; now this admits that ſhe can- 
not ſerve in Perſon, and if ſhe cannot ſerve by Deputy, the Cuſtom could not be ſupported. In anſwer 
to thoſe Caſes, it is not neceſſary to conſider how far they are Authorities, to ſhew that in certain Caſes 

a Woman may appoint a Deputy ; but for this Part of the Argument, it is ſufficient if they prove the In- 
| _ competency of Females, to ſerve thoſe Offices in Perſon. Wherever it is faid that a Yoman may hold 
any particular Office, it is becauſe the Office is Mini ifterial, and becauſe, though partly Judicial, it is he- 
reditary ; and then ſhe may appoint a Deputy, (4 Int. 311.) the Office being Minifterial, (4 Int. 293.) 
The Incompetency of Foman extends to a Variety of Caſes; they cannot ſerve on Juries, vote for Mem- 
bers of Parliament, (4 In. 5.) nor fit in Parliament themſelves. Then as to this Office in particu- 
lar, the K. v. Chardſteck is deciſive, and the Authority of it ſtands uncontradifted. Secondly, an Officer 
who acts merely Minifterial, may appoint a Deputy, but a judicial Officer cannot, 1 Ro. Rep. 274. nei- 
ther can a Deputy be appointed, where the Office is (ſtrictly ſpeaking) neither Miniferial nor Judicial; 
but an Office of Truſt and Difcretion ; and the Office of Overſeer of the Poor is of that Deſcription. It 
is ſaid in Bro. Abr. tit. Deputie, pl. g9.—tit. Graunt, pl. 108.—tit. Patent, pl. 66.—and Sir . Jones, 
113. that an Office of Truſt cannot be affigned, neither can it be executed by Deputy, unleſs Power 
be expreſsly given for that Purpoſe C. Lit. ſ. 379. A Steward cannot appoint a Deputy without Pow- 
er, 9 C. 48. nor the Clerk of the Papers, Freeman, 429. The Office of High Conflable of England is 
expreſsly granted to be exerciſed by himſelf or his ſufficient Deputy. All the Offices mentioned on the 
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other ſide (except one) are either Miniſterial or Hereditary, in both which Cafes a Deputy may be ap- 


pointed. The Inſtance indeed of a Conftable's appointing a Deputy, if it be Law forms an Exception to 
the general Rule. But it is much to be doubted whether that has ever been ſolemnly determined. 
The Caſe of Phelps v. Winchcombe, 3 Fulſtr. 77. is the Foundation of all other Caſes on this Point; it 
was adjourned over, and no Judgment given; and though this Cafe was cited in the Argument, in r 
Sid. 355. the Court were not agreed whether a Conffable could or could not appoint a Deputy. Haw- 
lin, P. C. c. 10. ſ. 36. fays, « Inafmuch as the Office of Confable is wholly Minifteriah, and no way 
« Fudicial, it ſeems he may appoint a Deputy to execute a Warrant directed to him, when by reaſon of 
« Sickneſs, &c. he cannot do it himſelf ;” yet I do not find it ſettled, that a Con/fable can make a De- 
puty without ſome ſpecial Cauſe, So in the Caſe in Burr. 1259, it was not conſidered. as a ſettled 
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to ſay, that, in this Caſe, theſe Perſons are ſtated wat to le © ſubſtantial,” and the Office of Overſeer 
Fe | of . | 
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Point that a Conſtable could appoint a Deputy to execute all he Duties of the Office; but the Court 


thought, that for the particular Purpoſe then in queſtion, which-was merely Miniferial, he might. And 


in the Caſe of the X. v. Clarke, it was taken for granted, without conſidering whether or no, it had ever 
been decided. In Cro.' Car. 389. where a Cuſtom was ſet up to elect a Cinftable or Tithing-man in Ro- 
tation, was held bad; © for then a Woman, being an Inhabitants; may come in her Courſe to be Conflable, 


e wohich the Law'will not permit,” But, at all events, even if it were eſtabliſhed; that a Con/table could 


appoint a Deputy, that fingle Inſtance | would not out- weigh all the others. And it would not follow, 
that an Overſeer of the Poor could appoint a. Deputy, becauſe a Conſtablo might, for the latter Office is 
Miniſterial, and the former an Office of Truſt and Diſcretion ; ſince. he is to exerciſe a Judgment on 
the Propriety of relieving the Poor, to puniſh the Idle, to make Aſſeſſments, and to have the Applica- 
tion of them. There is likewiſe another Diſtintion between. the Offices of Conſtable and Overſeer ; 
the former is a Common-law Officer, and his Deputy may be ſworn in as Principal; but an Overſeer 
is created by Act of Parliament, which gives no Power to appoint a Deputy. And if it were allowed to 
an Overſeer to appoint a Deputy, the Statute, which with great Caution expreſsly requires ſubſtantial 
Houſbolders, would be evaded. And though the Principal in ſuch Caſe might be held anſwerable 
for the Money, that would not obviate the Miſchiefs ariſing from an improper exerciſe of Diſcretion, 
But excluſively of any Inference which is to be drawn from this Act of Parliament, the Legiſlature them- 
ſelves thought that an Overſeer could not appoint a Deputy; for it is enacted by 1 V. & AM. c. 18. 
that Diſſenters, who may be choſen Overſters, may appoint Deputies. © Thirdly, It does not follow, that 
though a Woman may appoint a Deputy Overſeer of the Paor, ſhe herſelf ſhall be appointed the Princi- 
pal, and be compellable to appoint a Deputy, 2 Inſt. 34. if ſhe be competent to ſerve the Office herſelf," it 
would be making her reſponſible for the Acts of her Deputy, when ſhe, as Principal, is not liable to be 
placed in ſuch a Station of Reſponſibility. Stone's Caſe, 1 Lev. 265. So in Abdy's Cafe, where the Ob- 
jection, that he might execute the Office of Conſtable, (which it ſeems was ſerved in the Diſtrict, under a 
Cuſtom, by Rotation) by Deputy, was over- ruled. So in the Caſe of the /icar of Dartford, 2 Str. 110. 
All this Doctrine is recognized in 2 Hawk, P. C. c. 10. ſ. 39, No Caſe has been cited to ſhew, chat 


a Perfon is compellable to accept an Office, merely becauſe he may appoint a Deputy; in the Inſtances 


Cited of the Great Chamberlain, Ear! Marſhall, &. who have the Power of appointing Deputies, it is only 
faid, that they may, not that they zw/? appoint them. And there are Profits, &c. annexed to thoſe Ofi- 
ces, which would make it deſirable to the Principals, to be able to appoint Deputies.” But no Argu- 
ment can be drawn from any particular Inſtances of Offices of Dignity, or which are Lucrative, to ſhew 
that in other Caſes where the Office is not of that Deſcription, the Principal all be compelled to ac- 
cept the Office, and appoint a Deputy, he being himſelf incompetent to execute it in Perſon. Now 
this is a burthenſome Office; and therefore the Authorities apply ſtronger in its Favour: (beſides, to 
compel an incompetent or privileged Perſon, to appoint a Deputy, would be to deſtroy all Privileges 
and Exemptions whatever. And yet there are many Caſes in which: Exemptions have been ac- 
tually allowed. 705 ab Yet ay 268452 1. 
The Stat. 43 Elia. requires, that the Perſons to be appointed Querſeers of the Poor, thall be ( ſub- 
« {tantial Houſholders ;** and as they can only be appointed by virtue of this Act, it muſt be ſtrictiy 
purſued. In the King v. Sheringbrook,' and the King v. Great Markw, the Orders were quaſhed, be- 
cauſe it did not appear that the Perſons appointed were & ſubſtantial Houſholders,” and becauſe, inftead 
thereof, they were called < principal Inhabitants; the Appointment was quaſhed in the King v. 
Weobly.—Then if it be neceſlary to ſtate it in the Order, it is neceflary to prove it, or at leaſt it 
ſhould not be negatived. Therefore, even though © ſubſtantial, were a relative Term, that will not 
aſſiſt the Proſecutor in this Caſe, becauſe it is expreſsly ftated, that theſe: two Men are poor Per- 
ſons ; it may perhaps be difficult to define what is & ſubſtantial within this Act; but it is ſufficient 


Led 
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of te Poor is of great Importance; great Truſt een, and therefore the Stats requires (Wins: | 


ae Rohn pore oe aa ed” ; e een 
of 8 Tus en roox e CONSIDER, | r 


1 ei Fubice, 33 ah Opinion of the Court. | Three Objections. have dikes veer, 
0 Fit, to the Form of the Appointment of Overſeers, it being made on the 6th of October, by 9 
which the Ouerſears are appointed for ane whole Year from the Date thereof. Secmmadly, That one of 

the Perſons appointed was a Miman, who, as ſuch, could not legally be appointed to ſuch an Office. 
T hirdly, That the other two were not « ſubſtantial nn and nne Ae not gall 
be appointed. we att 24000) 141 

As to the firft, it was diſpoſed of in the Courſe of the; A 0 it wh N Ny King 
1. Sparrow, that ſuch an Appointment is good. As to the ſecondy we think that the Cireurnſtance f ws BY 
. one. of the Perſons appointed being a Voman, does not vitiate the Appointment» The only-Qualifica- ee 
don required by 43 KHlix. is, that they ſhall be ſub/antial Houfholders ; it has no Reference to Sex. 

The only Queſtion then is, Whether there is any Thing in the Nature of the Office, that ſhould 

make Women incompetent ? And we think there is not.—There are many Inſtances where, in Offices 

of a higher Nature, they are held not to be diſqualified; as in the Caſe of the Office of Highs 
Chamberlain, High-Conftable, and Marſhall 3 and that no common Conflable, which is both an Office of Women may be 
Truſt, and likewiſe, in a Degree, judicial. So in the Caſe of the Office of Serton.—As to the Caſe in 8 9 
Finer, Title Pook, 415. that is no cancluſus Authority, It is to be collected from the Caſe, that Sexton. 

there were other Perſons in the Pariſh proper to ſerve; and, if ſo, the Court held that the Juſtices had 

not acted improperiy in reſuſing to approve of a Noman; vrhere there are a ſufficient Number of Men 

- qualified to ſerve the Office, they are certainly more proper; but that is not the Caſe here; and there- 


fore, if there is no abſolute Incapacity, it is proper in this Inſtance, from the Neceſſity of the 
Caſe, And there is no Danger. of making it a general Practiſe; for as the Juſtices are in- 
veſted with a general diſcretionary Power of Approbation, it is not likely they will approve 


of ſuch an Appointment, when there are other proper Objects. As to the third Objection, with The Word 


reſpect to the two other Perſons appointed, we think there is no Foundation for it in this Inſtance.— The © bubſtanti 


in the 43 Eli 
Word © ſubſtantial” is a relative Term. If there were a great many opulent Farmers, there the is far a relative 


Appointment of a Day · Labourer might be improper; but here there were no other Perſons to ſerve. Ne 
They are both Houſbollers, with fome Land 472 ng to their Rout, and one of them a Selen in 3 
Froprietor. Place where 
there are none 
bees can be had than the Place affoids ; 5 the Want of them is ene. why the others to ſerve. 


Poor ſhould not be provided for. Therefore we are all of Opinion, that the Appointment W to 


Order of Seffions confirmed. 
| By the a Geo. IU. e. 107. 0. 130. No nene Corporal, Drummer, nor any Private, from the No Serjeant, &c, 
Dime of his Enrollment, until diſcharged, ſhall be compelled to ſerue as a Peace or Pariſh Officer, & e. . Lev 
But as Doctor Burn obſerves, the Act provides no Exemptions for the Officers. ; Offices. 


By the 18 Gee. II. c. 15. ſ. 10. Al Freemen of the Campany of Surgeons n this 48, Nor Surgeons. 
| whe have been or ſhall be examined and approved purſuant to the Rules of the ſaid Company, for ſo long 


Time as they ſhall uſe the Art or Science of Surgery, ſhall be exempted from the Offices of Conſtable, Scaven- 
ger, Overſeer ef the Poor, and all - other. Pariſh, Ward, and Leet Offices, and from ſerving upon 
on any Fury, Leet, or Inqueſt : And if any ſuch Perſon ſhall be chiſen into any of the ſaid Offices, or returned to 
any Fury, on Inqueſt, or be diflurbed by Reaſon thereof, ſuch Perſon producing à Teſtimonial, under the 
common Seal of the ſaid Corporation, of bis Examination, Approbation, and Freedom, to the Perſon by whom 
be 10 be ſo appointed, or by or _ whom he ſhall be ſummoned, ſhall be an om ih ſame. 


Pxousz's 
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Attornies and, PFaousr's Caſe, Mich. 10 Car. B. R. Cro. 389. Pronſe, an Attorney of the King's Bench, was 

N fowg elected Tithing-man of Taunton - In which Tawn a Cuſtom is pretended to be, that every one ſhall be a 

_—_— Conflable or Tithing-man, according to their ſeyeral Houſes ; and he having purchaſed two Houſes in 

Offices. Vide the fame Town, was, in a Leet there held, elected Tithing-man : And thereupon he brought a Writ of 

W Lagal, Privilege to be diſcharged, becauſe he is to be Attendant in this Court. But the Fuffices of the Peace 

would not allow thereof, but deſired the Juſtices of Afſize to direct whether it ſhould be allowed, 

who would not meddle therewith, but ordered, it ſhould be moved in this Court: Whereupon Mav- 

NARD now moved, that this Writ is not to be allowed ; for though, in Truth, Attornies and Clerks of 

the Court have ſuch a Privilege to be diſcharged when they are generally elected, becauſe their At- 

| tendance being required here, they ſhall not be compelled to attend ſuch an Office ; yet when there is a 

vo —_ ſpecial Cuſtom, that they ſhall be elected in Courſe, according to the Situation of their Houſes, that 

cle&inRotaton, Cuſtom ought to prevail againſt ſuch Privilege: For otherwiſe, one Attorney may purchaſe many of 

the Houſes in the Town, and then there ſhall not be ſufficient Perſons to do the Service: As in Truth 

in this Caſe, he hath purchaſed ſeven Houſes in the ſaid Vill, wherefore he ought to be charged. But 

all the CovkT held, that it cannot be a good Cuſtom ; for then a Yeoman being an Inhabitant in one 

of the faid Houſes, it may come to her Courſe to be Conftable, which the Law will not permit. So 

this Cuſtom pretended, cannot hold Place againſt a Perſon, who is, by this 0 to be Attendant here: 
Whereupon it was ordered, that he ſhould be diſcharged. 

N. B. Though this is not a direct Authority, that Attornies are exempt from the Office 
of Overſeers of the Poor, yet it was ſo far conſidered ſuch, as to have inclined the Court in 
determining the next Caſe, to pronounce them, on the Principle of this Caſe, CI 
from other Pariſh Offices. | 


Aldermanof  ABDY, Alderman f- London's cat. Trin. 16 Cam. B. R. Cre. 585. Jobn Abdy, an Alderman of Lon- 
— yang don, having an Houſe at — in the County of E/ex, where it was pretended that Conſtables 
ſerving Pariſh ſhould be elected out of the Inhabitants in every Houſe, by Preſentment every Year in the Leet of Sir 
cen, William Hicks, Lord of the Manor and Leets there. The ſaid Alderman Abdy, by the Name of John 
Ach, Eſquire, was nominated in a Leet holden ſuch a Day, to be Cynſtable there for the Year following. 
And becauſe he refuſed, one John Duke being Steward there, impoſed a Fine upon him, and denied 
him his Privilege to be freed, by Reaſon of his being an Alderman ; whereupon this being ſuggeſted, it 
was moved, to have a Writ out of this Court, directed to the Lord of the ſaid Menor, or his Steward, 
to diſcharge him, becauſe he being an Alderman of London, ought to be there reſident the greateſt Part 
of the Year, and if abſent is finable.—And all the Court held, that he ought to be diſcharged by 
his Privilege, as Attornies attending in Courts are diſcharged of ſuch Offices as Cunſtables and other 
Offices in the Pariſh. And although it was ſaid, he might execute it by Deputy, and his perſonal At- 
tendance is not requiſite by the Cuſtom of the ſaid Manor. Vet not allowed; whereupon it Was: 
awarded, that a Writ ſhould be directed to the Lord of the faid Manor to diſcharge him. 

It is faid, an Attorney ſhall not be excuſed by Privilege from Offices which may be executed by: 
Deputy, but only thoſe which require perſonal Duty, as Churchwarden, . & . 2 * 
Ar. 374. 

By the 5 Hen. VIII. c. 6. The Wardens and Fellowſhip of Surgeons in 8 bal be di "Tree: f ; 
Conflableſhip, Watch, and all Manner of Office bearing Armour, and alſa of Inqueſts and * m 
London. 


Phyſicians wen- By the 52 Hen. VIII. c. 40. The Profident of the 8 Fellewſvip of Phyſicians, and the ; | 
9 Commons and Fellows of the ſame, all be diſcharged to keep . atch and Ward in Are and ſhall not 


from — in be choſen Conflable or any other Officer in the City, ſ. 1. 


Yet 
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Vet it ſeems to have been holden, that the Equity of this Act, doth not extend to other Phyſicians Q Whethe 


are ? 


ran 
ack mentioned in it; perhaps for this Reaſon, becauſe Phyſicians have no ſpecial Cuſtom for their 4 
Diſcharge, as Surgeons are faid to have. 2. Hawk. 64. | 
And it ſeemeth that a practiſing Phyſician, being choſen Conſtable in purſuance of a Cuſtom in reſpect 
of his Lands in a Town, has no Remedy for his Diſcharge ; for that there are no Precedents of this 
Kind, and his Calling is private; yet if he be choſen Conſtable of a Town, which hath ſufficient Perſons 
beſides to execute the Office, and no ſpecial Cuſtom concerning it, perhaps he may be relieved by the 2 


Bench would re- 
King's Bench. 2 Hatol. 63. lieve him. 


By the 3d Sed. of the above Statute. Auy of the Fellnuſhip of Phyſicians being admitted by the Sed quere. 
Jo Prefident and Fellowſhip, may practiſe the Science F Phyſic, including Surgery. 

Being by this $22, empowered to practiſe Phyſic, either as Phyſician, Apothecary, or Surgeon, they 
may perhaps be thought to come within the Spirit of the 

6 Will. III. c. 4. made perpetual by the 9 G. I. c. 8. which directs, Wat all Perſon «fag the . 
Art of an Apothecary within the City of Lon nom, and ſeven Miles thereof, being free of the Society of Apo- or even Miles | 
thecaries of LONDON, and who ſhall be examined and approved, ſo long as they ſhall Uſe the ſaid Art, ſhall ef ror Fares” 
be exempted from the Offices of CONSTABLE, SCAVENGER, OVERSEER OF THE POOR, and all other Pa- — 2 
Atsn, WaRD, and LEET Offices, and from ſerving upon Furies; and if any ſuch Perſon ſhall be choſen ties ; 
into any of the ſaid Offices, or returned to ſerve on any Fury, ſuch Perſon producing a Teſtimonial under the 
| Common Seal of the Corporation, of ſuch his Examination, Approbation, and Freedom, fhall be diſcharged, ſ. aden Apothe- 


caries within 


3. and by ſ. 4. of the ſame Act, All Perſons uſing the ſaid Art of an Apothecary within any other Parts —_—— 
of this KING Dom, WALES, or BERWICK, and who ſhall be brought up and ſerve in the ſaid Art as an Wales, and 
Apprentice VEN YEARS, Hall likewiſe be exempted from the Offices and Duties aforeſaid, ſo long as they 0017 ex- 
ſhall Uſe the ſaid Art. 


By the 1 V. & M. Stat. 1. c. 18. If any Perſon diſſenting from the Church of EXGL anD, ſhall be ab- — 2 — 
pointed to bear the Office of HiGn-ConsTABLE, PETTY-ConSTABLE, CHURCHWARDEN, OvERSEER 8323 
or THE POOR, or any other PAROCHIAL or WAR D-Orricg, and ſuch Perſon ſhall ſcruple to take upon te. 
him the ſaid Offices, in regard of the Oaths, or any other Thing, ſuch Perſon may execute ſuch Office by a 
Drury that ball comply with the Laws, provided the DzeuTy be approved, as ſuch Officer ſhould have 
been : ſect. 7. and by 

Sect. 2. of the fame Act, Every Min iter of a Congregation, that ſhall take the Oaths herein required, Miniſter of a 
and make and ſubſcribe the Declaration, and ſubſcribe ſuch of the Articles as are required by this Af, ſhall wn > eg 
be exempted from ſerving on any Fury, or from being choſen to the Office of CHURCHwARDEN, Over- 

SEER OF THE Poon, or any other PAROCHIAL or WARD OFFICE, or any other Office, in any Hundred, 
City, Town, &c. | 

By the 10 & 11 V. III. c. 23. f. 2. All and every Perſon and Perſons who ſhall apprehend any Perſon Perſon having 
guilty of any the Felonies in this Af mentioned, (viz. Burglary, Shop-lifting, and Horſe-ſtealing,) and foniäcd e- 
Hall proſecute him, her, or them, ſo apprehended and taken, until he, ſhe, or they, ſhall be convicted of any the 2 Te 
aforeſaid Felonies, ſuch Apprebenders and Takers, for his, her, or their Reward, upon every ſuch Convidion, —1 from 

without a Fee or Reward to be paid for the ſame, ſhall have forthwith, after every ſuch Cunuiction, a Certifi- Pariſh Offices, 
' cate, which ſhall be under the Hand or Hands of the Fudge, Juſtice, or Fuſtices, before whom every ſuch 

Caonvittion ſhall be had, certifying.ſuch Conviftion, and alſo within what Pariſh or Place the Felony was com- 

mitted, whereef any ſuch Perſon or Perſons was or were convicted as aforeſaid. And alſo, that ſuch Felon or 

Felons, was or were diſcovered and taken, or di iſcovered or taken, by the Perſon or Perſons, fo diſcovering or 

apprebending any the ſaid Felon or Felons. And in Caſe any Diſpute ſhall happen to 'ariſe between any of 

the Perſons ſo diſcovering or apprehending any the ſaid Felon or Felons, ſo convicted as aforeſaid, touching 

their = or Title to the ſaid Certi . that then the ſaid Fudge, Juſtice, or 7 uftices, or the major Part of 


them, 
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them, fo reſpectively making ſuch Certificate as aforeſaid, ſhall in and by his or their Certificate dire#3 and ap- 
point the ſaid Certificate into ſo many Shares, to be divided amongſt the Perſons therein tonterned, as to the 
faid Fudge, &c. or the major Part of them ſhall ſeem juſt and reaſonable, which ſaid Certificate ſhall and 
and may be ence may be ONCE afſigned over, and no more. And the original Proprietor of ſuch Certificate, or the Affignee of 
ann the fame, whomſoever of them ſhall have the greateſt Intereſi therein, by virtue thereof, und of this Af, ſhall and 
may be diſcharged of, and from, all Manner of Pariſh and Ward Offices, within the Pariſh or Ward wherein 
uch Felony or Felonies ſhall be committed, and fuch Party or Aſſignee is hereby declared to be diſcharged 
therefrom ; which ſaid Certificate ſhall be enrolled by the Clerk of the Peace of the County, in which-the ſame 

hall be granted, for which all be paid unto ſuch Clerk of the Peace, One Shilling and no more. 
Not affignable Sets. 3. Provided nevertheleſs, that if any Perſon having ſuch Certificate, ſhall at any Time make Uſe 
n of the ſaid Certificate to exempt him from any Pariſh or Ward Office, ſuch Perſon ſo making Uſe of the ſaid 
Certificate, or any other Perſon or Perſons, claiming ”y Yeu therein, foal nat Ver over the ſaid Cur- 

. to any . or Perſons whatſoever. 


. 


% 
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« IV. TO BE NOMINATED YEARLY IN EASTER WEEK.” 
Tun QusEN v. SEARLE, Trin. 12 Ann. B. R. 1 Seff. Caſes, pa. 42. Ed. 1760. Nomination 
Overſeers of the Poor of Honniton ; the Juſtices having Authority to appoint fit Perſons and ſufficient 
_ Houlholders, it is not ſufficient to recite, that theſe Perſons are ſufficient Houſholders, as appears by the 
Certificate of the Churchwardens ; but the Juſtices muſt determine that they are ſufficient Houſholders. 

Secondly, As to the Limitation of the Office, the 1oth of April is the Time of Nomination, and they 
appoint for the Year, which is ill ; for they muſt be appointed at Eafter, or within a Month after ; and 
Eaſter being moveable, they may be in above a Year, or 4%, and then there would be no Office. 

Sir Peter King. Theſe Orders are to be conſtrued as Orders of Regulation, and not Orders of Judg- 
ment, as Settlements, &c. and it is not uſual for this Court to meddle with Orders of Regulation, as for 
Rates, &. The Words were, that upon Certificate of the Churchwardens of Honniton, that A. B. and 
all of them, Houſholders of Honniton, are fit to be Overſeers of the Poor. | 

The CovrT held, that theſe Words, all of them, &c. were the Words of the Fu/tices, and not of the 
Churchwardens ; and the Appointment for 4 Year, according to the Act of Parliament, is good. 


Tax Ke v. ST. Grokox, the Inhabitants of. 
_ Overſeers of the Poor, was, that ſuch and ſuch by Name, were appointed to ſet the Poor on Work, &c. 
and mentioned the ſeveral Duties in the Act, but did not in expreſs Words PO them OvxksEERS ; 
and for that Reaſon this Nomination was quaſhed. 


Tux KING v. Canine. Eaſt. 13 G. B. R. Foley 4. The whole Court ſeemed to think 
the appointment of Overſeers of the Poor on a Sunday, to be a good Di BT STENT for it may be in 
Eaſter Week, and this is the firſt Day of the Week. 

But the Appointment was quaſhed, becauſe it does not ſay they were ſubſtantial Houſholders. 


Tux Kine v. HELLING. Eafe. 6 G. III. B. R. 3 Burr. Mansf. 1904. On ſhewing Cauſe againſt 
quaſhing an Order made upon Eafter-Wedneſday, 1766, by two Juſtices, appointing the Defendants 
Overſeers of the Poor of St. Andrew's, Holborn, above the Bars, and St. George the Martyr. It was 
obſerved, that 

It had been objected, that this is not an Appointment no the Statute of 43 Eliz. c. 2. being 
<« for this preſent Year, 1766.” 

But this is the uſual Form in this Pariſh, And the Order ſays, & And to do all ſuch things as their 
& Duty requires ;” that is (amongſt other things) to ſtay in their Office until others are appointed. 

On the other ſide, it was admitted, that they could not go out of the Order; but by the 43 Eliz. 
c. 2. ſect. 1. the Overſeers are to be nominated Yearly, and this Act giving a Furiſdiftion, they are 
obliged to conform exa&ly to it, conſequently they can nominate only fer a Year, (neither more nor 
leſs,) whereas this Appointment being made on Eafter-I/eadneſday, and appointing them “ for the Year, 
1766, they were not authorized or intitled to continne any ger than the N of 2225 Tar. It is 
not an Appointment for a Year. 

Lord MansFitLD. The real Objections, 1 take it for 1 are not before the Court. 

The only Queſtion before us is, „Whether the Order is good upon the Face of it, or not.” Now 


{his Order . means the Overſeers* Year ; and that Year i is from E 1 to Eaſter. You would 
F make 


Trin. 9 G. Forteſ. 320. The Nomination of 
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Year held good 3 
though Eaffer is 

moveahle, 

Vide X. . 

7 ones, 2 Sell. 

Caſ. 328. 


Ante, X. . 
Mariotu. 


Overſeers of the 


Poor muſt be 


nominated in ex- 
preſs Terms. 


May be appoint- 
ed on a Sunday; 


med vide 


0 1 Butler, 
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water. P 5 was 
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1766, is good. 
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42 135 pF OO. (Oexnsxkns.) 
Kexe make it bad by 4 it to mean the Year of our Lord. But you-cannot conſtrue this Order 
Urne, to be a bad one, by anderſtanding it fo for it manifeſtly means quite another re Year. 
— — Wirnor, J.— Was ſilent, being a Pariſhioner. 
ef  Yares, ].--Was Abſent. 
As rot, J.—Concurred with Lord Mansfield, and ſaid, that if the Conſtruction may be taken two 
Ways, one of them making the en good, the ather making it bad, he ſhould take it in the Senſe that 
. ſhould make it good. 
5 By the Gurt. Rule diſcharged. Order affirmed. 


Tux KING v. BUTLER and others, Hil. 8 G. III. X. B. 1 Blackft. Rep. 650. Motion, to quaſh an * 
Appointment of the Defendants, to be Overſeers of the Poor of the Town of Guilford, made by two 
of the Corporation Juſtices on Eafter Monday, 20 April, 1767. There being another Appointment 
made by W. S. the Mayor, and T. P. one of the County Juſtices, of two other Perſons on. Eafter- 
Sunday, 19 April, which was inſiſted on, to be the only valid Appointment ; as being prior, in Point of” 
Time, though alledged by the Defendants to have been made clandeſtinely, and fraudulently, at one 
o' Clock in the Morning. The Stat. 43 Eli. was ſtrongly relied on, in favour of the Mayor's Ap- 
wo 2 pointment; which, in Sect. 8. enacts, that « Mayors, Bailiffs, or other Head Officers of every Town 
Corporate hath © Corporate, being Juſtices of the Peace, ſhall have the ſame Authority, within their reſpective 
x burkoup » « Juriſdictions, either in Seſſions, or out of it, as is given by the ſaid Act to any n of the a * 
gert. « and no other Juſtice or Juſtices to enter or meddle there.” 
This Dunning, Sol. Gen. argued, was to be confined to the Mayor, or other 1 Officer bh > 
and that he alone has the Power of appointing Overſeers ; eſpecially, as by the fame Sect. Aldermen of 
Lendon are inveſted with the Power in their reſpective Wards. In Sect. g. Accounts are to be made 
up before the ſaid Head Officer in the ſingular Number. By Sect. 10. In Caſe no Appointment of 
Overſeers be made in a Town Corporate, the Penalty of 5/. is laid upon the Mayor, Alderman, (viz. 
of London,) or Head Officer only; whereas, in Counties, it is laid upon every acting Juſtice of the 
Peace. And, in Sect. 11. the Warrant for recovering the Penalties is alſo grantable in the fame: 
Manner. 
The Court wil But by Lord MansFIELD, 2 Juſ. Cui bono is this Application now made, to quaſh the Appointment, 
—k after the Year is exptre&? Upon this ground alone, the Rule muſt have been diſcharged. But I would 
* Mug #7 .. not have it thought, that I put it off upon this Ground, becauſe I have any Doubt on the Queſtion. 
pired. The Doctrine endeavoured to be ſet up is a very ſtrange. one. What, ſhall a Mayor of a Town Cor- 
porate, (where there may be a dozen Pariſhes, where the right of voting for Members perhaps, may be 
by Scot and Lot; and he the returning Officer,) ſhall he alone appoint all the Overſeers in the Town? 
Had ſuch a Power been ever dreamt of before, it muſt have been conteſted over and over, and would long | 
fince have been corrected by Parliament. The Statute only means to giye Juſtices in Corporation and 
Head Officers, where there are no Juſtices, the ſame Power as Juſtices in Counties; in Seſſions (where 
there are Juſtices) as well as out it. Ruod ommes Fuſtic. conceſſerunt. I queſtion whether there is any 
Determination, that an Appointment on a Sunday is good ? 
AsTON, J. I have a Note from Mr. J. Bathunſt of the Caſe of the King and Clerkemuell, Eaſ. 13 
Vieste 4! Gee. I. that an Appointment made on Eafter-Swnday, ſhall be good; it being a Work of Charity. Fide 
ante, determined an another Point, not ſaid to be ſubſtantial Hauſbolders. 
| AnAppointment Lord MANSFIELD. Notwithſtanding that Reaſon, I ſhould think an Appointment on a RNs. 18 


ef Overſeers on a 


Sunday bad. prims facie, clandeſtine and bad. 
3 YATES, ASTON, WILLES, 1 N that the . 
Vide K. v.Bridgwater, Poſt. _ Rule be Ace. 


P O O R. (Oovensgbns.) 


Tur Kino v. MERCHANT and another, Juſbices of Bridgwater, Eaſe 9. G. III. Bott. 14. S8iv 
Appointments of Overſeers of the Poor, made by tro Sets of Juſtices for Bridgwater, were removed 


into the Court of King's-Bench. It appeared that wo had been made on Eafter- Sunday, two on Monday, 


and two on Tueſday, the uſual Way of making Appointments in that Town; but which were fr/? made, 
on the reſpective Days, did not appear. The Court ſeeing no Reaſon to preſume that thoſe made by the 
Defendants, were ſubſequent to thoſe made by the Juſtices, declared that, if their Appointment made on a 
Sunday, bona fide, was Prior to that made by the others on the ſame Day, it was good: Therefore an 
Affidavit of Priority was neceſſary to induce the Court to quaſh either. 


Tux Kao v. BID WATER, Overſcers of, Tr. 14. G. III. B. R. Crup. 139. Upon ſhewing 
Cauſe, why ſeveral Appointments ſhould not be quaſhed, the Caſe appeared to be a Conteſt between two 
- adverſe Sets of Borough Juſtices. Each Set met before Midnight of Eaſter Eve: and each began 
making their Appointments of Overſeers, the inſtant the Clock had ſtruck twelve; and fo kept on 
renewing the ſame Appointment for an hour or two. But one Set of them made a freſh Appoint- 
ment at eight o*'Clock on the Sunday Morning; ſuppoſing that there would be a Conteſt con- 
cerning the Priority of thoſe 4 Er hl which were made ſoon after Midnight ; and Wr all of 
them bad. 
Mr. Hotchkin ſhewed ern and end 3 Burr. 1595. Swan v. Broome, to have the Appointments 
good. | 
Lord MANSFIELD, Ch. Fu/t. The Conduct of the Juſtices in this Caſe is a ſhameful Proſtitution and 


abuſe of their Office, for Election purpoſes ; and I wiſh any body could be found who would proſecute . 


both Parties, It would have been more for the Intereſt of either fide, to have waited for a legal Ap- 
pointment on the Monday. I do not know that there is any Authority, which ſays that an Appoint- 
ment on a Sunday is good, but it certainly is not a day for ſuch Purpoſes as theſe; and therefore I will 
not give my Sanction to any of the Appointments, Let all the Appointments be ſet aſide, and a 
| Mandamus be directed to the Juſtices to make a new Appointment ; and let the Mayor give two Days 
Notice of the Time and Place of meeting for ſuch new Appointments, 
| The three other JUDGEs concurred. 
N. B. The Matter was afterwards conpremiſed. between the Parties, 


* This was a Queſtion in the Court of King's Bench, vpon a Writ of Error from the Court of C. B. upon a Recovery. Where it was 
R e and the Voucher dies on that Day, the Recovery is bad. 
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POOR: 


on WITHIN ONE MONTH AFTER EASTER” or, 


V. Whether an a Appointment of OveRsBERs at any Time AFTER, be good within 
the Statute. 


* 


Tux KING v. SPARROW and others, Puftice of Iofeich Hil. 13. G. II. B. R. 2 Strange, 1123. A 
Mandamus iſſued, teſted iſt June, directed to the Juſtices of 1pſwich, to appoint Overſeers of the Poor; 
to which they returned, that they had in obedience to ſuch Writ made an Appointment : and that being 
removed by Certiorari, appeared to bear Date the 13th June. 

It was objected by Mr. Solicitor-General, in Order to quaſh the Mandamus and Appointment, that it 
appeared, that the Month after Eafter (which is the Time given by the Statute, to make the Appointment 
in) was expired before the Writ iſſued, Ea/ter Day being the 22d of April; and the Court was bound 
to take Notice of that, according to Salk. 626*. and Hoyle v. Lord Curnwallis. Trin. 6. G. I. 1 The 
Act deſigned the Juſtices ſhould do it within a limited Time, and therefore puts it in Eafter Week, or 


within one Month after Eaſter; now if it may be done at any Time, it will introduce a great Confu- 
- ſion, and it will be many years before it comes round to the right Time again. There can be no Incon- 


venience in this, becauſe the Churchwardens are Overſeers, and take Care of the Poor; and there is no 


| Penalty upon the Juſtices, which goes to their Uſe. This is a Part of the * which was never yet 


» As reported, 2 
Sf. Caſes, 185. 


Paſt. 5 

Vide K. V. 
Skinn, and 
K. v. Baker. 
Poſt, 


* Who ſaid, 
My preſent Opl- 
nion is, that this 
is only direc- 
tory ; when a 
Time is limited 
in a Charter for 
making Elec- 
tions, we never 
grant Mandamus 
ta go to Elec- 
tion till that 
Time is expired, 
and if they can- 
not ele after, 
to what purpoſe 
w the Writ 
granted, 2 Sege 
6 4, 186. 


thought to be directory only. 


« Mr, Hollings, on the other ſide *, argued, that the Appointment was not void, 4 not made 
« within a Month after Eaſter, hecauſe that was only directory to the Juſtices, as Rates are directed to 
« be made Monthly, yet not void if otherwiſe ; from the whole Tenor of the Statute it appears, 
cc that jt is intended that the Juſtices ſhould have Power over the Officers during the whole Tos and 
« and there are no negative Words that determine the Time of appointing Overſeers. 

The Statute directs to what Age Children ſhall be bound, yet that was held to be only directory in 
te the Caſe of Charlbury v. Aſcot. As to Baſtards, it ſays by Juſtices reſiding in or n wy yet 
ce that is not neceſſary, The King v. Morris. (Maurice.) Hil.8 G. II. 

«« Such a Conſtruction as they contend for is very inconvenient, for if an 1 is made within 
« the Month, and afterwards quaſhed, or if the Overſeer dies after the Month, no new one could be 
« appointed.“ ' 

The CovurT upon the Argument (except Mr. Juſtice Pages) inclined to think the Mandamus and 
Appointment were wrong; but upon further Conſideration, they all held the Appointment good, and 
confirmed that, and allowed the ppt, the Chief Fuftice (ir William Lee) delivering the following 
Reſolution : | 

The CourT muſt judicially 1 Notice, that this is made without the Month; but then the Queſtion 
is, whether it is void or not? The adding a Penalty is an Argument that it is not ſo; for it was 
foreſeen there would be Inconveniences if it was not done in Time, and it might therefore be proper to 
enforce a ſpeedy Execution of the Power ; and this was the Conſtruction as to taking Pledges on 
Weftm. zd. c. 2.—2. Roll. Abr. 259. Though it is a new Law, yet againſt the Juſtice and Meaning 
of it, no negative ſhall be implied. Magna Charta ſays, Communia Placita non ſequantur Curiam noſtram; 


and yet if the Common Pleas gives Judgment to abate the Plaintiff's Writ, which is reverſed in the 


So alſo as to an Aſſize in the 


King's-Bench, that Court ſhall proceed upon the Writ, 2 Int. 23. 
| proper 


p O OR. Orrs BA) 45 


proper County, 2 Inft 25. The Statute 2 Edw. VI. C. 4. requires tuo or more Juſtices ; and yet 3 In/f., Km 
136. it is held, that where there is but one Juſtice he may execute the Authority. . 
The 43 Eliz. c. 2. being for the Maintenance of the Poor, muſt be conſtrued liberally; and fo ſaii 
Pratt, Ch. J. Trin-7.G.1.in che Caſe of the K. v. Rufford, where a MAundamus to appoint Over- Ante 8. 
ſeers, in, an -Extra-Pareochial Place, was granted after the Month was expired; and ſo it was Trin. 5. 
G. II. in the Caſe of Uttoxeter* ; and though there were Caſes on the 13 and 14 Car. II. c. 12. yet they ? Poſts 
muſt derive their Authority from the former Law. Here are no negative Words, as in 12 Car, II. c. 25. 
ſ. 13. as to the Price of Wines, where the Words © and at no other Time,” are added. 
It is alſo conſiderable, - that this is a Thing which is not in the Power of the Pariſh to procure, and 
is therefore a Conſtruction ex neceſſitate. . 


* 


„ UNDER 
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« UNDER THE HAND AND SEAL OF Two OR MORE 
enn ie or, 


VI. By whom, and how to be appointed. 


fe Tur JusTICEs or THE PEACE, who have the appointing of OveRsEeRs, muſt be careful to chooſe 


uſtices of the ſuch Men as in every Town, are fitteſt, &c. Dalit. Fuft. 216. Chap. 73, 1. 2. 
Ty And in the King v. Chardftack (ante 30.) By PARKER, Ch, Juſtice. The Nomination is to be by the 
Fuſtices, &c. 


( Quany v. The Overſeers of MaLpen REDERRESsH. Hil. 10 Ann. B. R. ViNER—Tit. SESSIONS 
3 or THE PEACE, 347. An Order is made at the Seſſions, upon an Appeal againſt the Appointment of 
ſeers. Querſeers of the Poor, which was diſcharged, and a new Appointment was made of other Perſons. 
PowELL, Juſtice. There muſt be two ſubſtantial Inhabitants appointed, and if theſe are diſcharged 
at the Seſſions, it mut go back again to appoint others; but * Order was quaſhed for a Fault in the 
Caption, 
And in Taz Kine v. GREAT Marrow, (ante 31). Two Juſtices appoint A. and B. Overſeers, —On 
Appeal, ſuggeſting that C. had a Majority of the Pariſhioners, the Seſſions appoint B. and C. Overſeers. 
It being objected, that Juſtices at Seſſians could make no new * the Court ordered it to 
be quaſhed. . 


Tur KinG v. FLAG and CHELMERTON, Inhabitants f. - Mich. 13 Ges. B. R. Fol. .- Mr. 
Parker moved to quaſh Orders for the Appointment of two Perſons to be Overſeers of the Poor of 
theſe two Vill. The firſt Order was made by two Fuſtices of the Peace, to appoint two Perſons Over- 
feers of the Poor of theſe two Vills; they appeal to the Seſſions ; the Sxs510Nns appoint, that theſe two 
Fills, ſhall chooſe ſeveral Overſeers for the future, and that they ſhall collect ſeverally in their Fills ; 
and when they have collected, then to diſtribute thoſe Aſſeſſments jointly as before; and confirmed the 
Order of Juſtices. 

The firſt Order of Juſtices was ei becauſe it was not mentioned, that theſe two were ſub- 

ſtantial Inhabitants or Houſholders. 
Seffions have no The Order of Seſſions was guaſhed, becauſe the Seffions had no eriginal Juriſdiction to appoint Overſeers, 


eriginal Juriſdic- 
8 And Doctor Burn obſerves, that the Reaſon is, becauſe the 1 gives a Power of appeal- 
„ Set. 6. ing to the Seſſions againſt the Order of Appointment * ; which Power, by this Means, would 


be taken away, 


Muſtbe appoint= TEE Kine v. ARNOLD, Trin. 4 Geo. B. R. Str. 101. At M fi prius in Middleſex, before PrRaTT, 
= reg oth JR Ch. Juſtice. Indiftment againſt two Defendants, for that they being Churchwardens, and two others, 
of two Juſtices. Overſeers, in making a Poor's Rate, &c. 

Parol Evidence Tye CHEF JUSTICE held the Proſecutor, to ſhew an Appointment of the Overſeers under the Hands 
of ſuch Appoint- and Seals of tivo Fnſ/tices ; as the Statute requires, and he rejected parol Evidence, becauſe, he faid, it 


nt not to be 
taken. muſt be produced, that he might judge whether it was a ſufficient Appointment, Ho 
a | | g N . . 16 


POOR. (OvrxskEks.) 

He quoted i ungbby v. Dixey, C. B. where a Will entered in the Spiritual Court Books to be 
delivered out to the Executor, was refuſed to be read, till Application and Refuſal of the Executor 
was proved. And the ſame in Sir Edward Seymour's Caſe as to a Deed. 


Defendant acquitted. 

In the King : ve Butler, (ante 42. ), where there were two Sets of Appointments of Overſeers, 
one by two of the Corporation Juſtices of Guilford, and the other by the Mayor and one of the County 
Juſtices.—The 8th $247. of the Stat. 43 Eliz. c. 2. was ſtrongly relied on; which enacts that, 
„% Mayors, Bailiffs, or other head Officers of every Town corporate, being Juſtices of the Peace, ſhall 
« have the ſame Authority within their reſpective Juriſdictions, either in Seſſions, or out of it, as 
« is given by the faid Act to any Juſtices of the Peace; and no other Juſtice or Juſtices to meddle there.“ 

This DUNNING, Solicitor General, argued, was to be confined to the Mayor, or other preſiding Officer 
only ; and that he alone has the Power of appointing Overſeers, &c. 

. Loxd MANSFIELD.— The Doctrine endeavoured to be ſet up is a very ſtrange one.—What, ſhall a 
Mayor of a Town Corporate, (where there may be a dozen Pariſhes, where the Right of voting for 
Members perhaps may be by Scot and Lot; and he the Returning Officer,) ſhall he alone appoint all 
the Overſeers in the Town? Had ſuch a Power been ever dreamt of before, it muſt have been con- 
teſted over and over, and would long ſince have been corrected by Parliament. The Statute only means 
to give Juſtices in Corporations and Head Officers, where there are no Juſtices, the ſame Powers 
as Juſtices in Counties; in Seſſions (where there are Juſtices) as well as out of it. 

N. B. In the King v. Sparrow (ante 54.) THE CourT ſaid, „ The Stat. 2 Edw. VI. c. 4. 
requires tos or more Juſtices; and yet 3. Iuſt. 136. it is held, that where there is but one 


Juſtice, he may execute the Authority. — The 43 Eliz. c. 2. being for the Maintenace of the 
Poor, muſt be conſtrued /iberally, and fo ſaid PRATT, Ch. J. &c. 


Tux KIxq v. banner, and others. Hil. 29 Geo. III. B. R. III. D. and E. 38. An Appeal 


was made to the Quarter Seſſions of Middleſex by three Perſons, on Behalf of themſelves and others, 
Pariſhioners of St. Pancras, againſt a Warrant of Appointment made by four Juſtices, of Thomas 
Forreſt, Jobn Powell, and one Jenes, to be Overſeers of the Poor of the ſame Pariſh.— And a ſpecial 
Caſe was reſerved for the Opinion of the Court. 

The Appellants exhibited their Petition and Appeal, ſetting forth, that the Pariſhioners of St. Pancras 
had always been accuſtomed to aſſemble in open Veſtry, on Tueſday in Eaſter Week, in Purſuance of 
Notice given, for the Purpoſe of returning proper Perſons to the Magiſtrates of the Diviſion, to be 
by them appointed to the Office of Churchwardens, Overſeers, and Conſtables. That there being three 
Diviſions with a ſeparate Overſeer for each; and two or more Perſons having always been nominated for 
each Diviſion, the Pariſhioners had always proceeded to make their Election by voting; and on a Return 
being made by the Veſtry Clerk of the Proceedings to the Magiſtrates, they had invariably appointed ſuch 
Perſons as had the Majority of Votes. That on Tueſday in laſt Eafter Miel, a Number of Pariſhioners 
attended, and fix Perſons were put in Nomination for the Office of Overſeer of the Poor, for the Year 
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Kine 
Vs 
ARNOLD, 


Mayor or Head 
Officer in Towns 
corporate, hath 
not the ſole Ap- 
pM:tment of 


Overſeers. 


The Pariſhion- 
ers, as well as the 
Perſons appoint- 
ed for Overſeers, 
may appeal to the 
Seſſions under 
the 43 Elix. c. 2. 
pointment.— 
Where an Ad 
of Parliament 
empowers two 
3 of the 
eace to execute 
a Judicial Act, 
they muſt meet 
and execute it 
together: there - 
fore an Appoint- 
ment of Over - 
ſeers under 
43 Elia. ſigned 
by two Juſtices 


enſuing : I hat there appeared for one Hall, 136 ; for Young, 118; for Forre/t, 94 ; and for Powell, 79 ſeparately, is ba. 


Votes; yet Jacob Leroux, Eſquire, an acting Magiſtrate in the Pariſh, who attended the Veſtry and 
voted, without waiting for the Return, ſigned a Warrant, appointing the ſaid Forreſt and Powell, 
together with one Fones, OvERSEERs for the enſuing Year ; and then ſent ſuch Warrant to three other 
| Juſtices, that they might ſign it; and who ſeparately ſigned the ſame at their reſpective Houſes. 
| That the Appointment ſo made in Fayour of the Perſons in the Minority, being in direct Oppoſition 
to the uſual Cuſtom in the Pariſh, and without any Cauſe, inaſmuch as Hall and Young were in every 
reſpe& eligible to the Office; and the Warrant being alſo illegally ſigned, the Petitioners conceive 
themſelves aggrieved. 
On hearing the Appeal, it was objected by the Reſpondents, that no ſuch Appeal from P ene, 
not included in the Appointment, /ay ; which Objection was over-ruled, | | 


Tt 


* 


. . P'O OR. (Overszexs.) 


Kine It was admitted by the Reſpondents, that the Warrant was ſigned by ane of the Juſtices, and then 

: FEY ſont by him, to the three other Juſtices, who ſeparately ſigned the fame at their TY EY and. 

Na umn that no two of them had ſigned it in the Preſence of each other. 

Whereupon the Court of Seſſions vacated the Order of the Juſtices. 
A Rule having been obtained to ſhew Cauſe why the Order of Seffions ſhould not be . 
Exsxivg and Max R VAT in Support of the Order of Seffions, were ſtopped by the Court. 

= . FritLDING and GarRow, contra, abandoned the Queſtion relative to the Uſage *, which was ſtated 

Overſeers, in- in the Caſe, becauſe it was in dire& Oppoſition to the 43 Elix. c. 2.—But made two GEES to the 

teat of the Juſ- Order of Seffions. 

by the 43 Els. Firſt, That no Body but the Perſon who was appointed Overſeer could appeal under 43 Eliz. c. 2. 

15 wha otherwiſe every Pariſhioner might appeal, and even upon ſeparate Grounds ; but it never could have 

been the Intention of the Legiſlature to open ſuch a Door to Litigation. 
Secondly, The Appointment was good, notwithſtanding all the Magiſtrates did not 4 ton it together, 
In the Caſe of an Order of Removal, where the Juſtices are to examine into the F acts, and make 
an Adjudication with reſpect to the Settlement of the Party to be removed, it is neceſſary that they ſhould 

* Vide King v. a? together, becauſe they form a Court of Fudicature, and pronounce a Judgment *. But that is different 

= 8 from the preſent Caſe, where the ſigning the Appointment is a mere miniſterial Act. No Examination 

of Witneſſes takes Place; and they merely approve of the Nomination of Overſeers, as they do that 
of Conſtable ; which may be done as well when they are acting ſeparately, as when wa are 
together. 

Loxp Kenyon, Chief Juſtice.— The Clauſe in the 43 Elz is conceived in the moſt ent 
Terms. It enacts that, if any Perſon ſhall find himſelf aggrieved, &c. he may appeal, &c. A 
Caſe may reaſonably be imagined to exiſt, in which the Pariſhioners would Kati themſelves aggrieved 
by the Appointment of Overſeers, when we recolle& the enormous Sums of Money which are received 
for the Relief of the Poor ; as for Inſtance, if the Magiſtrates were to appoint Perſons who were in- 
ſolvent. As to the other Queſtion : Perhaps at this time of Day no great Inconvenience would follow, 
from permitting the Appointment to be made by a ſingle Magiſtrate. But we are to decide this 
Queſtion on the Statute 43 Elix. c. 2.; the firſt Section of which expreſsly declares, that the Over- 
ſeers ſhall be nominated by two or more Juſtices of the Peace, whereof one ſhall be of the Quorum. Now 
theſe Words are very material in the Deciſion of a Queſtion ariſing upon this Statute,—For though 
in modern Times all the Juſtices in the Commiſfion (except one) are of the Quorum, yet at the Time 
when that Act paſſed, ſome Perſons were ſelected on account of their ſuperior Knowledge, and appointed 
to be of the Quorum. However, I do not wiſh to decide on that Sort of Argument: But it is ad- 
mitted, that in the Caſe of Orders of Removal, they muſt act together; and for this Reaſon, © that 
« they ſhould aſſiſt each other, and that the Reſult of their Conference ſhould be the Ground of their 
<« Determination,” Now I cannot diſtinguiſh this Caſe from that. — This is not merely a miniſterial 
Act: If it were, like ſigning a Rate, that might perhaps vary the Queſtion : But it is a judicial Act, | 
wherein the Juſtices are to exerciſe a Diſcretion ; and in order to make this a good Appointment, 
the Fuſtices ſhould have afted together. 

Cuſtom to elet With reſpect to the Uſage which is ſtated in the Caſe; no Queſtion can be entertained about it. 

Bn by not Becauſe, as the Statute 43. Eliz. commenced in the Time of legal Memory, no Uſage can prevail 

8988 to oppoſe it. 

43 Elin. ASHURST, Fuſtice—The Juſtices in appointing Overſeers do not act miniſteriall ; ; the Statute 
has veſted a Diſcretion in them, and they ſhould act together. And, it being a Matter of Diſcretion, 
they ſhould confer together, for the Purpoſe of a Communication on the Subje&-Matter on which 
they are to determine: But this cannot be done when they are not together, and when no Con- 


' ference can take Place. And, on the other Point, I agree with my Lord. 


Vide K. v. Weſt, 
poſt. 


89 


Gnosx, 70e (a) The Uſage which has been attempted to be ſet up in this Caſe, is con- (a) ne 
trary to the Statute. Neither can any Doubt be entertained on the Queſtion relative to the Appeal. B. * the 
As to the other Point, I agree that the Juſtices ſhould be together when they ſign the Appointment. Shancellor. 
This is not a mere miniſterial Act; if it were, the Juſtices would have nothing more to do, 
than to confirm the Appointment preſented to them by the Pariſhioners ; but they are to exerciſe a 
Diſcretion upon the Subject. And the general Rule is, that when an Act of Parliament requires General Rule ls, 
the Concurrence of two Magiſtrates, they ſhould both aer together. This Point has been determined, opulent 


of Parliament re- 


not only in the Caſe of Orders of Removal, but in Orders of Baſtardy alſo, in din v. Prim quires the Con- 


currence of two 


9 in the Court of Common * Title BASTARDS.) Magiſtrates, 
they ſhould boch 
; © Order of Seſlions, quaſhing the Amen confirmed. | 
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2 Salt. 473. 4 
£ Mod. 322. 


No Act, Order, 


 &c. of two or 


more Juſtices, to 
be vacated for 


Defect „ in 


not expre A 
that one or more 
of ſuch Juſtices 
are of the Quo- 
rum. 

Burn. 

ide X. . Fer- 
reſt & anot ber. 


— 


POOR. (Ovzssenks.) 


7 


VII. WHEREOFP ONE TO BE « or THE Gohl. 4 


Sis Orcs: thi hid Sony quaſhed, becauſe it was not ſet forth therein, hat one of the 
| Juffices was of the Quorum. | 
And notwithſtanding the Statute 13 & 14 Car. II. c. 12. f. 2. which required * he ett, on 


„ Appeal to them at their Buarter-Sefſions, by Perſons aggrieved by any Judgment of two Fuſtices, to 


ec do them Fuſtice, according to the Merrrs of their Cauſe.” And, 
The 5 Gee. II. c. 19. ſtiled, „ An Act to oblige the Juſtices of the Peace at their General- 


« Quarter Seſſions, to determine Appeals made to them, according to the Merits of the Caſe, not- 


« withſtanding Defe/?s of Form in the original Proceedings.” } 

Theſe Words (one of us being of the Quorum ) were conſidered ſo much of the Eſſence of the Order, 
&c. and Matter of Subſtance. As P. Holt, Chief Tuftice. « For this being a ſpecial Authority, it 
te muſt appear to be purſued.—2. Salk. 474.” as to require another Remedy for the Omiſſion of them: 
And therefore was paſled. - 

The 26 Gee. II. c. 27. entitled, « An Act to confirm certain Acts and Orders made by Juſtices of 
« the Peace, being of the Quorum, notwithſtanding any Defect in not  exprefling therein, that ſuch 
« Juſtices of the Peace are of the Quorum. 

WuHEREAs Authority is given by divers Atts of Parli zament, to two or more Fuſtices of the Peace, whereof 


one or more are to be of the QUORUM: And whereas divers As, Orders, Ajudicculcus, Warrants, Confirmations 
of Indentures, and other Inſtrumentt, done, made, and executed, by two or more Fuſtices of the Peace, without - 


expreſſing that they are, or that one of them is of the QUORUM, have been, and may be, for that Reaſon 
ONLY impeached, ſet aſide, and vacated : Be it enacted, &c. That from and after the 24th of June, 175%, 
no Af, Order, Adjudication, Warrant, Indenture of Apprenticeſhip, or other Inſtrument, already made, done, or 
executed, or hereafter to be made, done, or executed, by two or more Juſtices of the Peace, which doth not ex- 
preſs that one or more of the Fuſtices, is, or are, of the Quorum, ſhall be impeached, ſet ade, or vacated, for 
that Defect owl v, any Law, Statute, or Uſage, to the contrary notwithſtanding. 

The Neceflity that one of the Juſtices making ſuch Orders, &c. ſhall ſtill, in fact, be of the Quorum, 
I conceive is not taken away by this Statute; though chiefly, if not altogether, done away by other 
Means, viz. by inſerting all the Juſtices in the Commiſſion (except one) in the Quorum Clauſe ; which 
in modern Times hath been univerſally done, it probably not being found as neceſſary to ſelect ſome Per- 
ſons on account of their ſuperior Knowledge, to be of the ”— as it might have been at the 'Time 
the Act of the 43d of Elia. was paſſed. 3 : 

Therefore, the only Juſtices of the Peace concerning whoſe Power to make ſuch Orders, &c. a Quęſtion 
could have ariſen under that Part of the Statute of the 43 Eliz. were thoſe of Corporate Towns, whoſe 
Charters might contain no Quorum Clauſe, or where there was but one Juſtice of the Quorum. 

And notwithſtanding the 8th Section of that Statute, (which vide next Chapter,) whereby is given te 
Officers of Corporate Towns, and Aldermen of London, the ſame Authority, within their Limits, as Juſtices 


of the Peace of the County, without ſaying that One of them ſhould be of the Quorum. 


ALBRIGHTON v. SKIPTON. Eaſ. 6 G. B. R. Str. 300. Upon an Appeal from an Order of two 
Juſtices (one of the Quorum) the Seffions, reciting that they had peruſed the Charter of Albrighton, 
and it not appearing thereby, that the two youu were either of them of the Quorum, therefore they 
quaſhed the Order. | | 

2 g By 


— PO OR. (Ovunxenens.) ge 51 
By the Court. The Order of Seffions muſt be quaſhed z not for want of any Power in the Seffions, to mum 
look into the Juriſdiction of the Juſtices, for that they certainly have; but becauſe that want of Juriſdiction, . 
is not ſufficiently alledged, ſince they might have a Juriſdiction, though it did not appear upon the Charter x!xp⸗lñl„ 
of Albrighton. The Seffions thould have ſaid in general; that it appeared tb them, that the two Juſtices 
were neither of them of the Nuran, and that would. have been good Cauſe to quaſh the Order of the 
two Juſtices. But now this is in Part remedied by 
The 7 G. III. c. 21. which" is intitled, „ An A& to obviate Inconveniences which may ariſe 
« with reſpect to the Execution of ſeveral Acts of Parliament, in ſuch Cities, Boroughs, Towns Cor- 
« porate, Franchiſes, and Liberties, as have only one Juſtice of the Peace of the Quorum, qualified to 
« Ac within the ſame;” reciting, 
WurtREaAs Authority is given by divers Aas of Parliament, to two or more Juſticer of the Pear, whereof 
one or more are to be of the Quorum: And, whereas many Inconveniences have ariſen in ſuch Cities, Boroughs, 
Towns Corporate, Franchiſes, and Liberties, as have only on Fuſtice of the Peace of the Quon un, qua- 
hfied to att within the ſame : Be it enactad, &c. That from and after the paſſing of thirpreſent AR, all Ant, = or more 


Orders, Adjudications, Warrants, Indentures of Apprenticeſhip, or other Inſtruments, whith- ſhall be matey not of 2 


done, or executed, by Virtue of any Aft or As of Parliament, mage or to be made, by two or more Fuſtices of 5 mo 
the Peace, qualified to Aft within ſuch Cities, Boroughs, Towns Corporate, Franchiſes, and Libttties, though AdnintoBxecu- 
neither of the ſaid TFuſtices are of the QyorUM ;. ſhall be valid and effeftual in Law, t all Intent: and 1 
Purpoſes, as if ons of the ſaid Juſtices © ye of the . 3 any. Laws e or Uſag/, to the. *<+ 
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„N OR NEAR THE SAME PARISH OR DIVISION” or, 


9120 VIII. What Fuſtices are to be fo ſured, within the 4.34 Eliz. and, 
ene an Appointment 8 OVERSEER : et be good without theſe W, Py 


Officers of Cor- By « the Statute 43 Elix. YT 2. f. 1 i it is ak That the Mayors, Bailiffs, or other Head Officers, 
dry 4g of every Town and Place Corporate, and City, within this Realm, being Fuſtice, or Fuftices of the Peace, 
| — * Au- all have the ſame Authority, by virtue of this Af, within the Limits and Precinas of their Furiſdiftions, 
tices of he ag well out of the Seſſions, as at their Seſſions, if they bold any, as is herein limited, preſeribed, and appointed 
Cds, me to Fuſtices of the Peace of the County, or any two br mare of them, or to the Fuſtices of the Peace in their 
uuarter Seſſions, to do and execute for all the Uſes and Purpoſes in this Af preſcribed, and no other Fuſtice or 
e <a | Fuſtices of Peace, to enter or meddle there: And that every Alderman of the City of London, wiTHaIn His 
| W aRD, /hall and may do. and execute, in every reſpect, ſo much as is appointed and allowed by this All, to be 
done and executed by one or two Fuſtices of Peace of any County within this Realm. 
A Pali an. And by the gth $24. of the ſame Statute, it is alſo enacted, That if it ſhall happen, any Pariſh to ex- 
„ itſelf into more Counties than one, or Part to lie within the Liberties of any City, Town, or Place Cor- 
2 two porate, and Part without, that then, as well the Fuſtices of Peace of every County, as alſo the Head-Officers 
of ſuch City, -Town, or Place Corporate, ſhall deal and intermeddle only, in ſo much of the ſaid Pariſh as 
lieth within their Liberties, and not any further: And every of them reſpetively, within their ſeveral Li- 
mits, Wards, and Furiſdiftions, to execute the Ordinances beforementioned, CONCERNING THE NOMINA- 
TION OF OVERSEERS, the conſent to binding Apprentices, the giving Warrant to levy Taxations unpaid, 
the taking Account of Churchwardens and Overſeers, and the committing to Priſon, ſuch as refuſe to account, 
or to pay the Arrearages due upon their Accounts : And yet, nevertheleſs, the ſaid Churchwardens and Over- 
feers, or the moſt part of them, of the ſaid Pariſhes that do extend into ſuch ſeveral Limits and Furiſdictions, 
Hall, without dividing themſelves, duly execute their Office, in all Places, within the ſaid Pariſb, in all 
Things to them belonging, and ſhall duly exhibit and make one Account, before the ſaid Head Officer of the 
Town, or Place Corporate, and one other. before the ſaid Fuſtices of Peace, or any ſuch two of them as is 
aforeſaid. - 

Though theſe Sections do not fritly come within the meaning of this HAD; yet, as creating or 
giving Power to Magiſtrates within limited Furiſdictians or Diviſions ; they are not wholly inapplica- | 
ble, nor will they, I truſt, be thought altogether improperly placed here. 

It is now well known, that any Juſtice of the Peace of a County, is a Juſtice in or near the Pariſh or 
Diviſion, for the Purpoſes in the Act; unleſs perhaps ſubject to the Conſtruction put upon the Ex- 
preſſions in Aſhley's Caſe, (Pe 53.) viz. the next Fuſtice and which ſeems reaſonable, and adopted by 
Aue 26. Lord Mansfield, in the X. v. Loxdale ; it having been frequently na, that theſe Words are 
: only directory, and mere Words of Relation; as in an 

Anonymous Caſe, M. 8. W. III. B. R. 2 Salk. 473. Exceptions were taken to an Order * 

That it did not appear by the Order, that tne Juſtices were the Diuiſion, or that either of . were 
; of the Quorum. 
* Sed widez6 The laſt was held 2 good Excevtion®, but the firſt was over-ruled, for in that the Statute is only 


. II. c. 427. 
ante * 4 directory. 


1s 


P O O R. bees Y 


In Eliz. Able Caſe, Trin. g V. IN. B. R. 2 Salk. 480. Exception was takento.an Act of two ut. 
*tices, becauſe it was not ſaid, that the two Juſtices were of the Diviſion, BUT NOT ALLOWED : For the 
Con r held the Statute as to this, to be only directory, and not reftriftive, or qualificatory, as that of the 
Quorum. And in the Report of this ſame Caſe, in 12 Mad. 138, the Cover faid, This is but dire. 
tory ; for there may be ne Juſtices of the Diviſion. Diviſion is not known in our Law, but of the Coun- 
ties into Hundreds ; and by that Expreſſion, in that Statute, is meant to go to the next Fuſtice, (Vide K. 


- 
 - 


v. Loxdale.) And in 12 Mad. 546. By HoiTt,'Ch. J. Where an Act of Parliament fays, Juſtices of bt. 
Peace of ſuch a Diviſion ſhall do ſo and fo, it is only directory ay04n the Drvifion, and any of the Juſtices —_ 

of the County may do it. And in the 1 

a King v. Sparrow, as reported in 2 Sefſ. Caſes, 140. on an Appointment of Overſeers, Loxy Cunz | '# |: 
Josie ſaid, '« It has been held, that the Juſtices being of the Diviſion, (as the Statute mentions,) is 1 *» 
only directory; and in another Part of the ſame Caſe, he ſays, „Among the Rules laid down, 3 Co. 7. % 5 

4 for conſtruing Statutes, ONE 18, that the Judges ought to give force to Remedies given by a Statute,” —_ =_ 

* In the King v. Loxdale, (ante 26.) as to an Appointment of Overſeers, Loxd*MansFitLD ſaid, As CRY * 5 Ft 
to the other Clauſe, to be nominated by the Juſtices in or near, &c. this is a boſe, indefinite Expreflion. rr ly "Fl 
If a Juſtice lives twenty Miles off, if there is none nearer, he muſt be ſaid to be acar. It is a word of — 2 | 1 
Relation. I do not ſee how this Clauſe could be conſtrued otherwiſe. oy given „ 
Doctor Burn ſays, In ſome of the ancient Statutes, not now in Force, as particularly by the 22 H. VIII. boy any Juſtice f 4 


c. 12. the Juſtices were deſited to divide themſelves, for the better Execution of che Regulations re- eber ; wwe?” x 
ſpecting the Poor. And thence came the Clauſe in the ſubſequent Statiltes, that the Juſtices of the Di- e. 4 
von were to do ſuch and ſuch Things. But as there is no Law at preſent, which requires them to di- | 1 
dias for the aforeſaid Purpoſes, there is properly no Diviſion in the Senſe which the Statutes intended, - 8 
and conſequently it cannot be neceſſary to ſet forth now, that the Juſtices are in or near the Diviſion. 
Though as Doctor Burn has above obſerved, and all the Determinations on this Subject fortify his 
Opinion, that there are no ſuch Diviſions, and that it is not neceſlary to ſet. forth that the Juſtices are 
in or near the Diviſion ; yet it certainly is prudent, for many obvious Reaſons, ſo far to conſider the Ad 
of Parliament reftrifttye, as to get Appointments or Orders made by the next Juſtices ; and * 

from the foregoing dicta of Lord Holt and Lord Mansfield, ſhould ſeem neceſſary. 
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Now come we more mmm of the pg 10 
Car, II. c. 12, ſec. 21. which recites, © That the Inhabitants of the Counties of Lanca- 
SHIRE, CHgSHIRE, DiRBvSAIRE, YorKeniRe, Wm the Wen of 

| Donna, CUMBERLAND, and W3STMORLAND, | x 
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«& AND MANY OTHER COUNTIES IN ENGLAND AND 


IX. Whether orher Cuties WO thiſe named i in the Srature, fool be taken 2 to 5 
within the general Wards. | 


Warwick, nt  SKEELINGTON b. Non row. Tria. 27. Car. u. 2 Lev. 142. In Treſpaſs, a ſpecial verdi found 
guns any of the chis Statute, and that the Pariſh of Kenilwerth, in the County of Warwick (nat being any of the Counties 
in this Statute, named in this Stutute) is a large Pariſh, having two Townlllips ; but it is not found that ir is {6 large, that 
within the  payechial Diſtribution catmot be made; and the Queſtion was, if the County of JForwick, not being 
—_— named in the 8:#tats; ſhall be taken within the general Words (and divers other: Counties). And Hip- 
thr, Serjeant, cited a Caſe to have been adjudged in C. B. that the Statute did not extend to other Cuun- 
Hale inclined ties than thiſe which ave expreſoly named; and to this, HL, Gh, J. ee CO | 


Fades preg the Precodene before they would giye Jadgment 3 by which 


—— | | N e 

and inMich. Term Bur-afterwards, in Meh. Fink; it Ws wide] tht the Srivite cbs 1100/enttent} 0 any! oder wit 
8 Counties, but only thoſe that are named therein. 73:4. 
fame Caſe, In Freeman's Reports, 401. the fame Caſe is reported thus. HATE, Chief Fuftice, ſaid—By the 


Words it ſeems to be intended for all Counties in England, becauſe the Words are (or other Counties. ) 
But Serjeant Horx Ixs cited the Judgment i in C. B. in the Caſe of Wilſon and Bonner, between Chipping- 


. does Campden, and Broad-Campden *, in Glouceſterſhire, where the Judges held, that this Act extended to no 
4wbere . Counties but thoſe named. bid. 412, it is ſaid, 


It is ſaid, that, That, in Mich. Term afterwards, The Cour gave Judgment for the Defendant ; becauſe, 1 

5 nog ata it was found to be a large Pariſh, yet it was not found (to be ſo big, that by Reaſon of the Large- 
gave Judgment, neſs thereof, they could not reap the Benefit of the Act of the 43 Elia.) according to the Words of 
that no other the Statute ; and for that Reaſon, the Court gave Judgment; and ſo did not politively rule, that no other 


within the AA. Counties were within the Af, but thoſe named: But HAIR did now ſtrongly incline, that no other 


Though Hale Counties were within the Act, and faid the Inconveniencies would be very great; for by that means 


Rrongly in- 


8 ay — 51 the poor Boroughs would be charged with Poor, and the Fills, where Men of 7. good Eſtates hved, but 
Counties were: perhaps uo poor, would be at no Charge at all. 


DoLTiNG alias Device V. SToxs-Lavz, alias STockLany. Hil. 11 Au. B. R. Fol. 98. 


and Forteſc. 219. The Caſe was—A Perſon was born at Dolting, and by an Order of two juſtices 


he was ſent to Stockland, as the Place of his laſt legal Settlement, having been hired, and ſerving 


there for one whole Year ; they appeal to the Seſſions, and inſiſt that he W to be ſent to Brokeham- 
Lodge, 


'P 00K: (Ovra3ntxs.) 33 


| Saks which was an Extra-Parechial Place, becauſe he had lived there as a Coventnbetvert for ber rin 


many Years laſt paſt, and had had ſeveral Children there; the Seſſions __ this _ the * Wenn, . 
and he was ſent to Brokeham- Lodge. 


Ghief Fuftice PARKER giving the Reſolution of the Court. bY, 110 1. 11 Statute Sh 
The Difficulty ariſes on the 13 & 14 Gar. I. Chap. 12. 4, 21, 22. | ue RE 
Fi Queſtion is, Whether this Act be general, and;extends. to all the Gun * Guben? — | 


I think it is a Miftake to ſay, that that Clauſe extends to no other. Gunties than thoſe named, becauſe Wat, vis. 
the Words are expreſs ; for beſides the Counties there particularly named, it goes on and ſays, ders of the Poor 
and many other Counties in England and Wales ; ſo that Wales muſt be excluded, if it be co he confined lager) 


Ec. re PR- 
to the Chuntien named; ſo it muſt extenil ts all -Gomties. _ "nds 
Second Queſtion is, If it be general, cheh, whether it be confined. to Town nun. or may te 


extend to all Extra- Parachial Places, that are not ſo? M en it T Mr Places (if reput- 
* Itis recited indeed, that by Reaſon of che Langeneſs the Pariſhes in ah Geis mamed, and Tenn nn 


ethers, the Benefit of the 43 Eliz. could not he had: Rut it does not ſay, that thoſe Towns and Villages meaning of it. 
_ muſt be within Pauriſber; but that the Poor within every Townſhip or Village, within the Counties 
aforefaid, ſhall be provided for, within the Taumſbip and Village wherein he inhabits, or wherein he was 
laſt lawfully ſettled; which ſhews it extends to all Towns and Villages in any County if they can't reap 
the Benefit of 43 Elia. Therefore #xtra-Parochial Places, though, perhaps, nat within the dire8 
View of the Legiſlators, yet are within the expreſs Words; the Poor in every Town and Village. And the 
Juſtices may in Tens und Villages execute all the Power in Towns and Village as they have within 


any Pariſb or Pariſhes, by 43 Eliz.; the Conſequence of which is, that they may be ſettled in theſe 8 . 


Places, and may be removed from them; and though there were no Officers before, r 3 
the Juſtices may appoint ſtanding Gverſeers, in theſe Places, to take Care of the Poor. 4 => 
However, this Order of Seffions is naught, becauſe this is not within a Town or Village, anita 2 
fore, though. Extra- Parocbial 'T owns and VILLs are within this Law, yet not other Places, which are 6 
neither Town nor Vill. If it were ſaid at Bretucamb's Lodge generally, and no more, that might be in- ae 
tended a Vill; but this is ſaid to be a certain Extra-Parochial Place, called Brewcomb's Lodge 3 do that be not Towns or 
this may be but one Houſe; for it muſt conſiſt of ſeveral Houſes and Inhabitants ; ſo that it not. Ns 
ee 6 +4 pofurmrinc eee een not within the Act of Parliament, TO TO age 
to'be-quathed. 
f Tho laſt legal Settlement muſt be l e as can be by this Act, &e. it is of 1 
Conſequence, whether he can be ſent back to this Extra- Parochial Place; ſuppoſe one go and live as a Man muſt be 
Servant in an -®xtra-Parechial Place, being neither Town nor Village, would this diſcharge him of all ce 
other Settlements ? As he ſhall not ſtay where he is nat ſettled, ſo. he muſt go where he is lf legally Vide Titles, 


ſettled, where he could de ſont ; laſt is laſt in Law, and an Extra-Paruchial Place, is the ſame, as if Settlement by 


| Szavice, R- 
it were in Jreland. Noval. Pop. 


The ſame Caſe in Faley.—Now if it was to extend only to thoſe Counties that were named in the game Cafe as re- 
AQ, it would not extend to one County in Wales, for none of the Counties named are in Wales ; fo _ 
that the Clauſe muſt be taken generally. Now, if this is a general Clauſe, the next Thing to. be con- e 
ſidered is, Whether this does extend to Extra- Parochial Places, or only to Townſhips and Yills within e; 711. 
Pariſbes; but what was the Reaſon of that? It was becauſe the Pariſbes were fo large, as thoſe Vill. 
and Townſhips could have no Benefit of the Act of 43 Eliz. Chap. 2. without this further Proviſion had 
been made by this Act of 13 & 14 Car. II. c. 12. So Extra-Parachial Places, though not being 
within the Purview of the Act of Parliament, yet being within the ſame Miſchief, we are all of Opi- 
nion, that it ought to extend to Extra- Parochial Places Then, if there can be no Settlement, there 
may be 1 Removal. But ſuppoſe there be no Officers in thoſe Extra- Parochial Places, in ſuch Cafes 
de Perſons who are aggrieved ought to complain to the Juſtices, and they ought to appoint Ofi- 
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eers, eee Overſeers of the Poor, as they do in other Places, purfuant 0 


1 
0 * 
- 
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* CN « Rufford, to the Act of 43 Elia. But although Extra- Parechial Places are within the Act, yet we think this 


r Order ought to be quaſhed, hecauſe they have not brought themſelves within the Act; ſor it does 
K. „ Behr, not appear by the Order, whether this Extra-Parochial Place was a Tnonſhip or Vill, or what it 
10 was; and the Act only extends to ſuch | Extra-Parechial Places. It is faid here, that he ſerved as a 
2 Covenant-Servant for ſeveral Years, at a certain Place, called Brokeham- Lodge, which is only one Houſe, 
ante 13. and chat this Clauſe does not extend to; but ſuppoſing he cannot gain any legal Settlement in this 
Zane Place, yet whether his living there for ſeveral Years, he cannot after that go to what Place he 
8. v. Peterboro* pleaſes ; and we think he cannot, for the Law takes Notice only of his laſt legal Settlement; and 
K. v. Eyford, 19. it is like this Cafe ; ſuppoſe a Perſon would come into a Pariſh, not renting ten Pounds a Year, they 
Tier, dn, 24. refuſe him ; then he applies to the Place where he was lalt legally ſettled to give him a Certificate, 
| they refuſe ſo to do; then he goes into an Extra-Parochial Place, and lives ſome Years there; 
do you think this fufficient Reaſon for the Perſon to come and live where he pleaſes aſter- 
wards ? No, ſure, there is no Reaſon. in that, for the Law takes Notice of his laſt legal Settle- 
ment; and thither he ought to be ſent, if likely to become chargeable, ſo that we think he cannot 
de ſent to Dalting, which was the Place of his Birth, but ought to be ſent to Stokeland, as having 
gained a Settlement by being hired, and ſerving for a Year there; fo we are all b . ont 
e e 0h 06 tht CE; muſt be quaſhed. —_ 


Haan Vin. Cxirro v. Cnvncnan, Hil. 12 G. II. Andrews, 314. An Order was made by two. Fafbicer for 
f tur oral of « Pagper maid bis Chidren, from Clifton to the Pariſh of Churcham ; which Order, upon 
Appeal, was quaſhed: And the Order of Seffions ſet out, that the Party was laſt legally ſettled in the 
Boreas fie) kf 
fn; PIT AR OLE War. 4 
And it was moved by Mr. Taylor, to quaſh this Seffions Order, becauſe by 43 Elz. c. ab- 
Hip or Hamlet cannot provide for their Poor, or have proper Officers appointed: And the Statute of 
12 & 13 Gar. II. c. 12. ſ. 21. which impowers Townſhips, in large Pariſhes, to provide for their own 
Poor, extends only to the Counties therein mentioned, 2 Lev. 142. S. C. 3 Keb. 422. 460. 494. 539. 
AR 13% 14 But By THE Cour, the Act of Car. II. extends to all Counties, it being equally beneficial to all; 
Cores © 77" and the Counties there ſpecified are mentioned only as Inſtances. And ſo LEE, Ch. J. ſaid it was de- 
Counties. termined, upon great Debate and ginn ̃ IEC PE .. 
| been ever ſince adhered to. 
And he denied the nen and lad, tat» Pane may be ent e . Butra-Pare 


chial Place, for which Officers are appointed. 
4 | The Motion was therefore denied. 


/ 


Tt 
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It now appearing that this Act is general, and held to extend to al! Counties in England, 
' Wakes, &c. and to Towns, Villages, and eyen Extra-Parochial Places, having the Reputation 
ele the ner Pare of ie to be examined is 


F 


8 BY REASON OF THE LARGENESS OF THE PARISHES, CAN- 


NOT REAP THE BENEFIT OF THE 45d of Bie; or, 


x. WW * Deſeription of Pariſhes hare been adj; deed ab within the Meaning of 
the 13 & 14 Car. II. c. 12. 


* 


Tur Kine v. UTToxtTer, Inhabitants of. Eaf. 6 G. II. 1 Se Caſes, 165 Mr. Serjeant 
Birch took Exceptions to the Order of Seſſions, made at Staff, that three Hills ſhould pay the Poor 
within thoſe Ville, and that Uttoxeter (the Pariſh i in which thoſe Vills are) ſhould pay its own Poor, 
within the Pariſh, excluſive of thoſe Vills. 

Firſt Exception, That Stafford is not a County within the Meaning of 13 & 14 Car. II. c. 12. 
which extends only to the northern Counties, and cited 2 Lev. 142. (Skillington v. Norton, ante 54.) 
3 Keb. 422. 529. 

- Second Exception, That the Order is t00 general, for it ought to ſay, that this Pariſh i ts fo large that it 
it cannot come within the Benefit of the 43d Elix. 

” Third Exception, That the Appeal of the three” Fills is joint, which ought to have been ſeparate, 
and the Yills in this Reſpect to be conſidered as Pariſbes. 

Fourth Exception, That the Order that theſe Vils ſhould maintain their own Poor, is alſo wrong, 
| being joint, for by the Statute, every Vill muſt maintain their own Poor; and, cited Salk. 480. where 
it is held, that the Seſſions cannot annex one Pariſh to another. 

Mr. Nyrh. This being an Appeal from a Rate, the Seſſions had no Power to conſider any thing 
elfe, and could not bring this Matter in Queſtion, for the Equality or Inequality of the Rate was before 
N and they could not ſettle the Bounds of thoſe Villi. 

To which it was replied, that it was determined in Dolting and Stole- land, that the Statute 13 & I4 
Car. II. c. 12. extends to all Counties. 

Mr. Reeve ſaid, by 43 Eliz. c. 2. Juſtices have a Juriſdiction on Appeal for Poor's Rate, and here the 


Appeal is by the Inhabitants of the three Yills, and the Seſſions quaſh the Rate as to theſe three Vils; | 


as to that ordering Part, that they ſhould maintain their own Poor ſeparately from Uttoxeter, it was 2 
Matter not before them, for only the three Vills appealed. | 
A sto Stillington and Norton, that has been determined otherwiſe ſince in Dolting and gele- Lan 8 it 
was reſolved, that 13 & 14 Car. II. c. 12. would extend to other Counties than thoſe named in the Sta- 
rute; as to Brokeham- Lodge, it did not appear that there was more than one Houſe, and as to a ſingle 
Houſe, the Court was of Opinion, that Juſtices could not appoint Officers, which was the Reaſon why. 
1 did not determine the Settlement. 


Exceptions 
taken to Order 
of Seſſions, that 
three Vills in the 
Pariſh of Le- 
foxeter, ſhould 
maintain their 
own Poor, diſ- 
tinctly from the 
reſt of the Pa- 
ri ſhes under the 
13 & 14 Car. II. 
C. 12. 


Ante 34. 


Mr. Abney, on the ſame Side, inſiſted on the Caſe of the I, v. Dolting ; and fo was the K. v. Repire, Ante . 


where 2 Mims was granted to appoint 4 8 eee ol the rv 
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* Not ſo now. 


In this Caſe, the 


Largeneſ: of the 
Pariſh only 
Point in Queſ« 
tion. 
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As to the Exreption that the Order is too general, it is ſufficient. 

As to the third Exception, That an Appeal being joint is wrong, though every Man may have 

a ſeparate Rate, yet they may Join, becauſe the. Words of the 434 Elix. c. 2. are Party and — 
aggrieved, 

Mr. Serjeant Birch, in ſupport of the 88 The Caſe of Dalting f tand alone, ad nothing de- 
termined as to Pariſhes. As to the ſecond Exception, it ought to appear that they are right. 


In a common Order of Removal, it is neceſſary to ſhew it was upon Complaint. That the Juſtices 


Quorum unus*, that the Party was likely to beconie chargeable and removeable, and muſt adjudge the 
Place of his Jaſt legal Settlement; in the preſent Caſe, the Largeneſs of the Pariſh is the * Point f 
Juxiſdiction. 

As to their paying . from Uttaxeter, it ought to have been /hewn, that thoſe Vills had Querſeers, 
a Caſe in Salk. 480. that Juſtices cannot annex and conſolidate Pariſhes. 

Mr. Fazakerly : It is now contended, that the 13 & 14 Car. II. c. 12. extends to- all Parijhes in Eng- 
land, &c. which, if it ſhould prevail, would make great Confuſion, and alter the preſent Method, by di 
viding every Pariſh that has Vill. That the Statute is not general, appears by the Words, many other 
Counties; the Cafe of Dolting, &c. are no Authorities, becauſe the preſent Caſe relates to Yills within 
Pariſbes, and the others are, that the Statute extends to Places that are not within Pariſhes, | 

They had no Juriſdiction to make this Rate jo:ntly, and that was not a Matter proper for an Appeal, 
but ſhould have ſtood a Diſtreſs ; Officers of one Pariſh might as well have rated the. next, for inequality, 
&c. are proper only for Juſtices inquiry, and they ought not to quaſh Orders, where . had no 


right of Appeal. 


*Loxp RA - 
MUN D. 


Juſtices on Ap- 
pea, not confined 
to quaſh or con- 
firm the Rate 
appealed from; 
but they might 
Bplce 4 new one. 


Order only ſays, for ſuch 2 N Ovzäskzns were duly appointed, but does not ſay how long, perhaps 
but a few Days before. 

Mr. IYyrly : As at Common Law, no Proviſion was "Sl the Poor, ſo all the Statutes made for that 
Purpoſe, ale taken as Penal, and as laying a new Tax or Burthen on the Eſtates; and upon that Conſide- 
ration was the Reſolution in Stillington v. Norton. So the Exception, that the 13 & 14. Car. II. c. 12. 
does not extend to the County of Stafford, goes on this Reaſon, « That inferior Juriſdictions ought to 
« ſet out their Power; neither can they determine. a Right which will affect the Pariſhes for ever, as 
<« that of the Boundaries.“ 

Cntr JusTICE®: It is a Caſe of conſiderable Conſequence, and we muſt have. Copies of the Or- 
ders: The Reaſon of Mandamus's to appoint Overſeers in Extra-Parochial Places was, the Poor in ſuch 
Places ſhould not ſtarve : If a Pariſh is ſuch a one, as <« by reaſon of the Largeneſs thereof, the Poor 
cannot be ſo conveniently maintained, then it comes within the Intent. of the Statute, and whether this 
Point ought not to be ſet out. 

Mr. Fuftice Pack: Where Yills are thus ſeparated, it make bring Ten Shillings 3 in the Pound on one 
Vill, that happened to have moſt Poor; it ſeems to put too great a Power in Juſtices. 

2 | 195 ADJOURNED.. 

Trin. Term following, 2 Barnard. 170. This Matter coming now on again, Judge LEE ſaid, that he 
doubted whether the Appeal by the three Vills was not regular enough. Then as to the Power of the 
Juſtices upon Appeal, he obſerved, that it was. certain, they were not confined either to quaſh or con- 
firm the Rate appealed from, but they might make a new one; and he did not know whether they were 
tied up to preciſe Forms in their Orders. 

The Statute which gives theſe Appeals, he obſerved, requires that * ſhould be by the Party grieved, 
but he remembered a Caſe in this Court, which was determined upon Debate and ſearch of Precedents; 
that an Order made on ſuch Appeal would be good, though it did not appear upon the Face of it, , 
that the A ppeal was s by the Party grieved ; and the Order was confirmed. notwithſtanding ſuch 


Exception. 


Then as to the Form of the preſent Order, he did agree, that the Seſſions had declared their Opinion 
in it, that the three VILLs ought to maintain their own Poor / 45 parateiy ; but when there comes aſter- 


1 wards 


P O O R. (Ovrrsners.) 


wards another Clauſe in the Order, which ſeems entirely independent of tho former Clauſes, and in theſe 
Words, „ And we do further Order, that ſo much of the Rate, as requires the Panxisu or Urroxzrex 
„ AT LARGE, to be any ways contributary to the Relief of the Poor of the THREE V1LLs Hall be 9 
So that he did not ſee, why this Order was not a general Order. 
For which Reaſon he thought it might be confirmed. | 
But the re/t of the Couxr inclined to be of another Opinion. 


Accordingly the Matter was ordered, To ſtand farther over. 


2 Barnard, Where ſame Caſe is reported, 135, 170. and in 198. Mich. 6 G. II. The Chief Juſtice 
now delivered the Reſolution of the Court upon this Matter. He faid, they were all of Opinion, that 
one Part of the Order of Seſſions was bad, which appointed Overſeers over the three ViLLs ;' becauſe it 
did not appear, whether they intended to appoint them over the three VILLs jointly, or over each of 
them ſeparately. But the reft of the Order was thought good. Accordingly the firſt Part of it was 
guaſhed, and the reſt confirmed. 


TE KING v. CRAKMARSH *, Inhabitants of. Trin. 8 G. II. B. R. 2 ee 1734+ 458. An ap- This, one of 


pointment of Overſeers being returned upon a Certiorari. 

Serjeant Birch took two Exceptions to it; 

Firſt, that it does not appear to be under the Seal of the Juſtices ; 

Secondly, that this Appointment of Overſeers, is for the Vill, not for the Pariſh of Crakmar/ſh. 
Wich regard to the firſt of theſe Exceptions, the CHIET JusTICE ſaid, 

That where a Coroner's Inqueſt is ſent up into this Court, he did agree the Seals of the Jurors muſt 
be affixed to it, becauſe there the Original itſelf is ſent up; but here the Tranſcript only is returned, and 
as it is ſaid to be under the Hands and Seals of the Juſtices, he thought it ſufficient. 

Wich regard to the ſecond Exception, he ſaid, that though the Statute of 43 Eliz. has been conſtrued 
to extend only to Pariſhes ; yet the Statute of 13 & 14 Car. II has been held to extend to Extra- Paro- 
chial Places; and that ſince that Statute, Overſeers are to be appointed by the Inhabitants of thoſe Places, 


30 


the Fill! in the 


Pariſh of the - 


Uttoxtter. 


equally as they were before by the Inhabitants of Pariſhes at large; and if they do not make ſuch Ap- | 


pointment a Mandamus will lie to compel them to do it. 


Judge Lxx ſaid, he remembered the Court was of theſame Opinion in the like Caſe of this very Town- 


tp and there they founded their Judgment on the Caſe of the X. v. Stoke-lane. 

Mr. Abney ſaid too, in the Caſe of the King and Rufford, there was a Mandamus to the Juſtices of the 
1 G of Nottingham, to appoint Overſeers, and they returned, that the Place was Extra- Parochial; but 
that Return was not allowed of; and he faid, the Court was of the ſame Opinion in the Caſe of the K. 
v. the Inhabitants of Belvoir. - Accordingly the 8 Motion was refuſed “. 


N. B. In the King. v. Uttoaiter (Pet. Mr. Bearcroft, in arguing againſt the ſeparate Ap- 
- pointments, ſaid, & As to the ſeparate Appointment, ſaid to have been confirmed by this Court 


Ante 9. 


« in 1734, the Queſtion was never before the Court; for upon ſearching the Office it ap- 


cc pears, that the Order Was filed the Day after the l was moved, and that no adverſe 
« Proceedings were had.” 


« Lord Mansfield. The Confirmation of the ſeparate Appointments in 1734. is mern to 


| « be no Authority: the Queſtion does not appear to have been raiſed.” 
I therefore have introduced the above Cafe here, merely to ſhew how far, either way, it affected the 
—_— n. the Court, | in the 2 of the King v. Uttexeter. 9 
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60 
 Mandamus 


granted to ap- 
point Overſeers 


for a Hamlet, 


where there ne- 
ver had been 
any before, un- 
der 13 & 14 
Car. IE 


Juſlices ought 
not to appoint 
Overſeers for ſe - 
rate Parts of a 
Pariſh, unleſs it 
appears, that the 
Pariſh is ſo large 
as to e it ne- 
ceſſary tu call in 
Aid the 13 & 14 
Car. II; and » 
then che ſepa- 
rate Part muſt 
be n to'be a 
F inc VIII. 


be moſt burthened, and the Out- parts of them, and the greateſt Extent of Land, would be in a great 


* But LR, J. 
in the X. v. Pe- 
eerborough Juſ- 
rices, laid, 

„% The Court 
muſt have pro- 
bable Ground 
Jaid before them, 
to ſhew that the 
Place is a Vl, 
or they will not 
interpole, 


Time : That when 43 Eliz. was made, and before the 13 & 14 Car. II. each Pariſh maintained its own- 
Poor: That 13 & 14 Car. II. was made to accommodate large Pariſhes, where ſome Parts lay at 3 


« the County Palatine of Durban,” the Queſtion was, Whether the ſeyeral: Diſtricts, within it, were 


ment of OVERSEERS OF THE POOR, for the joint Relief and Maintenance of the Poor, in and through- 


PO OR. 1 — 


Tux KING v. WEsTMORLAND, Fuftices of. Trin. 19 & 20 G. II. 1 Will. 138. Mr. Harriſon 
moved for a Mandamus to be directed to the Juſtices to appoint Ouerſeers of the Poor for the Hamlet of 
Nethergraveſhip, Watsfield, and Churchfield, (there never having been any Overſeers of the Poor there be- 
fore,) upon the Statute 13 & 14 Car. II. c. 12. which gives Power to appoint Overſeers (in large Pa- 
riſbes) in particular Hamlets, as the Statute 43 Eliz. does in Pariſhes at large; Ax Ir WAS GRANTED 
upon an Affidavit, that there was Poor belonging to this Hamlet, which were chargeable to the Hamlet 
of Kirkland, which could not remove them, becauſe there were no Querſeers of Nethergraveſbip, &c. 


| Tax KinG v. u Puſtices of. Trin. 27 & 28 G. II. Bott. 17. On a Rule to ſhew Cauſe, 
why a Mandamus ſhould not go, to-compel the Juſtices to appoint Overſqers for the Tawnſbip. of Kenti/h- 
Town, It appeared by the Affidavit, that this Pariſb has akuays had Two Overſeers: That a Rate has 
been made, as one Rate for the whole Pariſh.; that their Appointments have been for the whole Pariſh, but 
that each Overſeer, had collected and paid within his own Diviſion; and if at the end of the Year, there 
is a Surplus in either of their hands, it is ſo much of it paid over into the hands of the other Overſeers, 
as to make them both equal: They have one Workhouſe ; one Overſeer looks over it ane Week, the other the 
next. It was objected to this Rule, that it would diſmember. the Pariſh, which has been united to this 


Diſtance from others; and it was neceſlary for their Convenience, to have an increaſe of Officers: If 
that Statute was to extend to all Towns, Pariſbes, and Fills, the populous Parts of the Pariſbes would 


Meaſure excuſed. 


Jo intitle the Petitioners to what is now prayed, it ſhould be ſhewn that they are ſuch a Pariſh as 
cannot receive the Benefit of the 43d Eliz. without the Aid of the 13 & 14 of Car. II. It is not ſworn. 
that TWO Overſeers are not ſufficient. It does not appear that this Vill of Kentifb-Tmun is not a. diſtinct 
Vi ll or Townſhip ; ſoit is not brought within the 13 & 14 Car. I. It was anſwered, that this Writ 
determines nothing of itſelf, but is. a means of trying this Fad, and that the Juſtices may try the 
ſpecial Matters *. That this was ſo populous a Pariſh, that it required more A than * in 
the North. 
By the CourT. If this is a Caſe. that falls within the 13 & 14 Car. U. 3 Writ of 
Right, and the Court muſt grant it. It has been determined, that this Statute is not to be confined ra 
the Counties mentioned in the Statute. This has never been conſidered as a ſeparate. Paniſ : the rwo 
Overſeers have been uſually appointed for the whole Pariſh: What is declared from the Aſfidavit ſhews 
that they can do very well under the 43d Elia. without calling in Aid the 13 & 14 Car. II. for! they 
have Two Overſeers, and the Methods they have uſed to collect their Rates, and ta take Care of their 


Poor, is very juſt and reaſonable. 
_ To, bring this within the Statute, they muſt ſhew this to be a diffinet VIII. 


We expected they would have ſhewn, that they hag 4 eparate wk maintained, wei ow Poor ſe= ' 
parately, and 35 a n Rate. 6 20 5 


Rows DISCHARGED: 


PEART and another v. WESTGARTH. and another. "Bit 5 G. III. B. R. 2 1610. 8 
ing Cauſe againſt a Mandamys, « to, appoint four OyERSR ERS for the whole Paris of SrANHO E, in 


oneentire Pariſh, Townſhip, and Village, within the intent and meaning of the ſeveral Statutes. made for 
the Relief of the Poor ; and for that Purpoſe have had, and of Right ought to have one joint Appoint- 


out 


PO OR. 


out the Pax isn or, whether: the ſaid ſeveral Diſtricts, being divided into fx ſeveral: Conftableries 
conſtituted four diſtinci and ſeparate tp or enn within the intent and meaning of 13 & 14 
Gave II. g. 12. 0 — 

It was at the laſt Aſſiz es at 8 . RY a ens Lie by the Conſent of the Parties ; z and 
a Verdict was found for the Plain ifi (with Is. OT” and 405. Coſts) r to the Opinion of 
this Court, upon the following Caſe. 
That froniithe 43d Alia. to the gth G. I. (1723) 0 Pariſh of ieee 1 1150 een 
of OvEeRszERs or THE Poo, of the faid Pariſh; and during all that Time, the Poor of the faid 
Pariſh, were jeintly relieved and maintained by, entire and general Rates upon the whole PAR ISH. 
During the Time abovementioned, there were four Churchwardens and four OVERSEERS OF THE 
Pook ; which aur OVERSEERS were reſpectively nominated out of each of the four QUARTERS or 
DisTRICTs, within the faid PAR Is R, called Foreſt Quarter, Netolandſide Quarter, Park Quarter, 
and Stanhope Quarter, viz; one out of zach of -theſe Quarters ; and in each of theſe Quarters there was 
one of the ſaid OveRSEERS: and one Churchwwarden,. who collected the Poor's Rates, in their ſeveral 
Quarters or Diftrifts; but the Money collected by the ſeveral Churchwardens and Overſeers was le- 
vied under one entire Aſſeſſment, upon the who!z PARISH, and n to one general ns" and was 
applied to the jaint Relief of all the Poor of the ſaid ariſb. 77k 

The Pariſh is twenty Miles in length, and eight Miles in Farbe The a F oREST, and 
STANHOPE Quarters, are each a diftintt Cunſtublery; and the NEWLANDSIDE Quarter, conſiſts of three 
Conflableries ; but theſe three Cunſlableries, compoſe and are conſidered: as one Quarter only. 

On the 17th Fuly, 9 G. I. at the General Quarter Seſſions, holden, at the City of Durham, in and 
for the County of Durham, it was ardered, “ That the ſeveral Tawnfhips or Conſtableries of Sr AN- 
4 HOPE, FOSTERLEY, NEWLANDSIDE, 'EASTGATE;' and et Ar ſhould aer maintain 
* b. eee t, Foa M n ei zi ue“ bea Vols. 
But the Motion for this Order having been oppoſed on the Behalf of the Conftablery of Foxx wn; 
was to be confirmed, unleſs Cauſe ſhewn at the next Quarter Seſſions. 

From that Time there have been ſeharate Appointments of OvxR SEE RS OF THE Poon, for each of the 
faid four Quarters or Diſtricts; and each of the ſaid Quartets maintained their own Poor ſeparately ; 
excepting that about twelve Nears ago, to Fownſhips or Conſtableries called Biſbopley and Fofterley, 


„bee 


within Newland/ide Quarter, ſeparated themſelves from the reſt of that Quarter, and have 6326 e 


had ſeparate Overſeers; and maintained their own Poor ſeparately. en ct 

The Caſe: further ſtated, 'that Orders of Removal had from Fime to Time W510 my ſince the 
Year 1720, to the Year 1761, from one of the ſaid Diſtricts to another; and Appeals me W one Om 
ter againſt another, concerning Orders of [Juſtices relating to the Poor of each. 

The Queſtion was general. Whether the Plaintiffs: were intitled to recover? But "mo leber 
Queſtion debated was, Whether the ſeveral Places or Diſtricts were one entire PARI8R, TowNsn1p, or 
V1LLAGE/;/ br, whether the ſqid ſeveral Places, being divided into iv ſeparate Conftableries, e 
n ſeparate Tow nsHips or ViLLAGEs within the 13 & 14 Cr. II. c. 12. 

This Caſe was firſt argued by WAK Rx for the Plaintiff, and Mr. Dawsod for _ Dian. 

Mr. WALKER argued againſt the Diviſion of this. Paris into ſeparate Townſhips. 

He ſtated the 21ſt Scct. of 13 & 14 Car. II. c. 1a. which directs, that in the Counties of Durham, 
&c. where, by reaſon of the Largeneſs of the Pariſhes, they cannot reap the Benefit of the Act of 
43 Eliz, q. 2. the Poor within every Tonſbip of Hilluge ſhall be maintained and ſet on Work, within 
the reſpective Townſhip and Village; and there ſhall be yearly choſen; according to 43 Eliz. c. 2. two 
or more OVERSEERS Or THE Poon; within every'of the faid Totunſbi pt or Hillages, who ſhall execute 
all the Powers for. the Relief of the Poor within the ſaid Totunſaip or Village, as the ſaid Ad 


And 


61 


PANT 
another, 


V. 
Wierer. 


63 POOR. (Oersszens.) 
2 And he inſiſted, that in Order ta intitle themfelyes to 2 Diviſion, it muſt be Sewn, That the 
4 „ Pariſh was ſo large, that they could not otherwiſe have the Benefit of the 43 Elia. c. 2.” To 
N NOTED prove this, he cited the King v. the Juſtices of Middleſex u, relating to the Inhabitants of St. Paneras 
* Ante, 60, and Kentiſh-Town. And be mentioned a Caſe of Baſt and Wot Bradfiets, near Sheffield, in Yorkfhire : 
and he ſaid, that in Moſſing ham Pariſh, (the next Pariſh, to this, and under the fame Circumſtances 5 
ſeven Conftableries, ) a Diviſion was made by Conſent, not by an Order of Seſſions. 
It does not appear that this Pariſh cannot have the Benefit of the 43 Eliz. c. 2. The y 
rather appears. ö 
There are no Fachs to warrant this Diviſion nor can it be ſupported under the PIR 14 Car. II. 
The Seſſions had no Power to make it. Neither the Seſſions nor the Court have Potver to make a 
Diviſion, but upon Fats, which ſhew the 8 to . fo large, that it cannot _ the wo F the 
43 Eliz. 
Ie ſhall be prefined « That the Ad voy be put in Force v: eee 
He added, That it comes out, upon Experience, that Pariſhes are too ſmall, inſtead of tos large; 55 
that the Legiſlature thould rather, _ Principle, collect ſeveral into owns, than divide one into Jeeetgt 
Parts. 
Mr. Dawson, contra, argued for the Diviſion ;- promiſing that the rue nn has never ae 
gudicially determined. | 
E dipents ugen'ra8% 14 Cor Il. *. es tier ee | | 

The Plaintiffs ought not to recover: Becauſe, Fin, The Pariſh is fo large, as to be within theſe 
Statutes ; and, Secondly, The Seſſions had a Power to make this Diviſion. - 

Firft, Though it is ſtated, « That this Pariſb was one entire Pariſh, from the 43 Elia. till 9 Ge. LL? 
yet it is alſo ſtated, that there were four CHURCHWARDENS and four OVERSEERS; one out of each 
QUARTER. Indeed, it is not expreſsly ſtated, © that it is a populous Pariſh.” But this ſufficiently 
appears by the Gireumflances - n N REA Hr ft en et Hs en Wr the Act of 
43 Elia. 

The preſent Order of n * 9 Geo. I. for the ſeparate Diviſions of this Parilh, + to main- 
tain their own Poor, unleſs Cauſe was ſhewn by the Conflablery of Foreſt Quarter at the then next 
Seſſions. No Cauſe was ſhewn: And they have acquieſced one 4 that Oy ever ſince; and __ 
now, maintained their own Poor ſeparately, for forty Tar. 

As to the Caſes mentioned on the ather Side.— The King v. the Volles, of : Middleſex; was for a 
Handamus to appoint Querſeers of the North Diviſion of Kentiſh-Town ; but the Mandamus was denied; 
becauſe it appeared, © that the PAR ISH could reap the Benefit of the 43 Eliz.” And it did not appear, 
that the North Diviſion of Kent;h-Town was a Townſbip or Vill. As to Bradfield Caſe, no Order 
of Seſſions was made there, or any Thing done to ſupport a Diviſion. as to the Au. 

Caſe, it was given np without Argument. 
Therefore, there has been no judicial Determination at all; as far as FIR l Matter. 179 

The Covurr, upon this firſt Argument, thought the Fuftices had no Power to divide Pariſhes, (to 
fritter Pariſhes into Pieces, as WILMor, Fuftice, expreſſed himſelf;) and. 

a Lord MANSFIELD faid, he believed the Point of Policy was as Mr. aber aid, namely, 60 That 
Pariſbes ſhould rather be /arger than ſmaller, than they are. 
It was ordered to ftand for further . | 

And it was again argued, * Mr. Winoansoner, for Go mn and Mr. gonna _ Gs 
Defendants. 4 

Mr. WEDDERBURNE enforced the Argpanents which had boon — 16 Mr. Mins and bh 
ſerved that, all along from the 43 Elia. to 9 Ges. I. the Pariſh had only one joint Appointment for the 

_ . whole 


P O O R. (Ovrns ers.) 63 


whole Pariſh ; ſo that/it was manifeſt, not only that they could, but that they aQually had ſpr many Years = Pranr | 
reaped the Benefit of the 43 Elia. | And no Authority for this Diviſion appears in the Caſe. e 


. 


The Quarter-Seſſions had no Power to make it. Wrsr earn. 


The Truth is, that the rich Part of the Pariſh, want to ſeparate themſelves from the Peer Part, and god 5c . 
throw the Burthen upon them. 5 

Mr. CLAYTON, contra; inforced Mr. Diogo 8 Arguments; and particularly that of the Diviſion 
having been acquieſced under for forty Years; and the Annual NNE of Overſeers by two 
Juſtices having been accordingly, ever ſince the-Year 1723. | | 

Lox n MANSFIELD faid he had no Doubt on the fir? Argument. Policy of 13 &14 
The Policy of this Law of the 13 & 14 Car. II. was miſtaken: It went upon a wrong Prin- Divifon cache 


ciple. The Diviſions ought rather to be enlarged, than diminiſhed. 3 | 


Ass to the Queſtion itſelf.—Conſider fi, What was done. Secondly, Upon what Foundation? niſbed. 
It ought to appear, © That there was an INanBrtITY in the Pariſh, to have the Benefit of the Act Inability to reap, 


of 43 Eliz. Now here, no ſuch Inability appears; but quite the gere for a great Ne Yours : _ OI 
So that there is no Foundation for the Diviſion.” | but the contrary 


A ng here, 
+ "The: dequietrnce ade it weas worms falls Notion, « ThaCths Scfldns: bad hacks: Power; which . 5 
they had not. And n is no Inconvenience in ſetting * = 1 * which has obtained for Diviſion. 
forty Years. 
In the Caſe of Kentiſh Tum, al the Judges held, « That the Foundation of ſuch a Diviſion of a 2 
64 Feria. muſt be an e of having the Benefit of the 43 Eliz.” 
| | | Here the Foundation is wanting. 
Therefore Judgment muſt be for the Plaintiff. 

| Wi LMOT, Fuftice=—allo wade, that the ny the Circle, the better: "Therefore it would be bet- 
ter to enlarge than to leſſen the Diviſions. 

The Statute 23 & 14 Car. II. goes upon this Bafss, «That the ASS bene as that it it cannot 
« have the Benefit of the 43 Elia. This, therefore, is a Fact that ought to be quite clear and certain: 
Whereas on the contrary, it appears in the amen That ef ne nm, 
« from 1602 to 1723, above 120 Years.” 

The Seſſions do not ſeem to have had any Sort of Power to make ſuch an Order; therefore their 
Order is a mere Nullity. It was not made upon any nes but _ Motion made on Behalf 
of ſome of the Duarters, and oppoſed by another. 

The ſubſequent Uſage for forty Years, cannot vary the Right. For, we cannot preſume, That 
« omnia rit? acta funt z becauſe we ſee that it was founded upon that Order of Seſſions; and it does not ap- . 
« that the Pariſh is ſo large, that it cannot have the Benefit of the 43 Ez.” 

T bereſore ke _ to * running Overſeers over the whole Pariſh. 


By the Cour  - 1 — 
u / for the PranTiers.” Yates, Juſtices, 


were 


Tus Kind o. 1 ene Sal, Tudabitans . Trin. 13 Gee. III. Gai. 90- The 


Seffions for the County of Suſſex, upon the Appeal of George Boughey, Eſquire, quaſh a Rate duly 


allowed, for the Relief of the Poor of the faid; Pariſh,” and ſtate the following Caſe : 

That the Pariſh of Beeding, otherwiſe Seal is a large and extenſive Pariſh, Part of which faid Pariſb To | fopport the 
is called the Tithing of Bewbuſs -- And that the ſaid Tithing is twenty Miles from the Church of the ſaid G Pant, un- 
Pariſh of Breeding otherwiſe Seal, and that it cannot reap the Benefit of the Af of Parliament of the -rhg 79 o * by 4 


43 Eliz. without Inconvenience : And that the faid Tithing was rated generally to the Poor of the ſaid; appear clearly, 


Pariſa of Beeding otherwiſe Seat, at large, and not as a ſeparate Tithing, till the Year 1758; when Parih info large, 


SF that it capnot 
| n r:ap the Align 


57 


of 43 Eſte. 
24; That regu- 


lar Officers have 


been appointed; 
And, 3d, That 
proper Levies 
have been made. 
A private Agree- 
ment will not 
alter tbe Law, 


. 


PO 0:R)) (Ov n 


upon the Appeal of Francis Smart; Gont. an Order of! Seſiohs! was made in the Words following: 2 
It is ordered by this Court, all th Patties cunſonting, that the ſaid Poor Rite be quafhed, as to the In- 
habitants of the Tithing of Bewbuſh, within the ſaid Pariſh; the ſaid Appellant, Francis Smart, hereby 


undeftaking to pay the Churchwardens and Overſeers of the Poor of the other Part'of the faid Pariſh 


of Beeding otherwiſe Seal, all Charges and Expences they have been at in regard to the Maintenance 
and other Expences of the P6ot of the ſuid Tirbing of Brtobuſb, after a Deduction of what the Overſeers 
of the Poor of the ſaid Pariſb have received: from any of the Inhabitants of the ſaid Tithing of Bawbuph, 
ſince Eaſter laſt ; and alſo to enter into a Bond n a Penalty of 200 f, to the faid Inhabitants of Beeding, 
to ſave harmleſs and keep indemnified from Time to Time, and at all Fimes hereaſter, the Pariſhioners 
and other Inhabitants of the ſaid Pariſb of Breding (except the ſaid Tithing) from all Charges and Ex- 
pences, that may happen to them in regard to the Poor of that Part of the ſaid Pariſb of Beeling, 


+ called the Tithing of Breu; they the ſaid: Pariſhioners and Inhabitants- of the ſaid” Pari/h of Bedding 


undertaking, not to rate or ta the , Part of the aid: Parif of Breeding, called Bewbuſh, towards 
the Relief of the Poor of the other Part of the ſaid: Pariſb at any Time or Times hereafter j 855 


that different Officers ſhall or may hereafter be appointed to the ſaid Tirhing of Betubuſb. 
That from that Time the ſaid Tithing of Briobuſb has never been rated to the Pariſh of Breeding ge- 


2 but have ſeparately maintained their own' Poor: But it did not appear, whether there had been 


Akillington Vs 
Norton, ante. 54. 


Ante 61; 


any Overſeer appointed, or any Poor-Rate made for the ſaid Tithing before the Year 1772, or not; 
when tlie Lands lying in the n pr were included in a rms mide 10 the faid- Ha of 
Beeding. SN * Nast. 

And it not appearing unto us, e ee bt in F* aid N Order of Seſfons 
was ever entered into or not, it is ordered, that the faid Rate be quaſhed as to the ſaid Tithing. 
- DunninG and BURRELL ſhewed Cauſe in Support of this Order of Seſſions; inſiſting that this 
Caſe had found preciſely that, which, from the Report in 2 Lev. 142*; ſeems to have been the only Re- 
quiſite to Succeſs upon that . W viz. tou Tee is Ny large, chat N 
1 cannot :oell be made 
That indeed, ict hout an cufiteſs Finding, te PR oft this r A” elle — 2 er "bf 
the Diſtance of twenty Miles from the Pariſb, of itſelf evidenced tlie Inconvenience, and pointed out 
the Neceſſity of its being aided: That the Burthen upon Pari Offers, who execute their Offices 
without any Recompence for their Trouble, was otherwiſe grievous and intolerable”: That the Phraſe 
of © reaping the Benefit of the Stat. 43 Eliz.” in the Stat. of Car. I muſt mean a full and perfect 
Benefit; for that there was ſcarce any Diſtrict /o largr, as to be incapable of being in'/ome Degree be- 
nefited by it: And that here a full and perfect Benefit was ſtated” not to be in their Power: But that in 
Peart and Weſtgarth, it appeared\ahways' to have been in their e b for a _ Period actually 
enjoyed. 

As to the other Objedtion, that a Tithing does not fall within the Dela of the AQ; it was 
a Word of 'an Import much tfs vague than Diviſion, the Term uſed in the Caſe of the King againſt 
the Inhabitants of St. Giles's in the Fields; that it had a known, definite, legal, Import, conliſting of 
mn F amilies, with -a proper Officer,” when N three conſtituted a * 8 r Was” the Pe! * 
of the Act. 

BEARCROFT, in Support of the Rule to ROW this Order, inited, that the Ax anbent of 1758, 
could not be conſidered as a legal Diviſion of the Pariſb; that it was not the Act of the Seſſions, but 
a mere Matter of Accommodation and Compromiſe between the Tithing and Pariſh, which could at 


; moſt be no further obligatory than with reſpect to the ſpecific Matter, than the Subject of Controverſy ; ; 


| that the only legal Way of executing the Powers given by the Stat. 13 & 14 Cay. Il. was for two 


. Juſtices to appoint Overſeers for this Diviſion ſeparately : That unleſs at the Time of making the 


Rate, a legal Separation exiſted, the Rate was regular: That there was not a ſingle Circumſtance here 
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to ſhew Jnability 3, and therefore the Caſe of Peart and Maſtgarth was in point: That the Object of Kino 
the Treaty had been the private Purpoſes of an Individual, whoſe Property the Tithing almoſt altogether px . 
was, without the leaſt Regard to the Public: For had public Convenience dictated the Meaſure, it. 
would have been adopted Veats ago, as well as ſettled then in a very different Mode. | N * 

Lord MANSFIELD. , Without going into the Doctrine. upon the Conſtruction of the Stat. 13 & 14 
Car. II. Which is laid down in Peart and Weiſtgarth ; there was no Pretence for quaſhing this Rate. 
T he Order of the Seffions is every Way wrong. The Rate for the whole Diviſion could only have 
been quaſhed ; for it was by Agreement only, that this ſeparate Diviſion could exiſt, as ſuch ; and that 
Agreement has neceſſarily been abandoned in Argument, as never having been carried into Execution. 
The Rate, therefore, at the Time it was made, does not appear to be open to any Exception : And 
the true legal Way of raiſing the Queſtion is, by appointing Overſeers. 

ASTON, Juſtico.— Whatever may be the Policy of the Act, it muſt appear clearly, | 

. Firſt, That the Place is ſo large, as not to be able to receive the Benefit of the Stat. 43 Eliz. 

_ Secondly, That regular Officers have been appointed; and, 

Thirdly, That proper Levies have been made: But there is nothing here, but an unexecuted private 
Agreement ; the not enforcing of which, is probably an Inconvenience, felt by an intereſted Individual, 
but not affecting the Pariſh or the Public. 

| WIIIES and ASHURST, Juſtices, concurring. _ 
| | | | Rule abſolute ; 
Order of Seſſions quaſhed ; and 
| Rate affirmed. 


| 


Tux Kinc v. UTTOXETER, Jnhabitants of. Eaf. 20 Ges. III. B. R. Cal. 84. Two Juſtices no- AnAppointmene 
minated and appointed John Ward, Stephen Wilcox, and Edzward Cope, OvxxsERS of the Poor of the of ſeparate Over» 


ſcers ay the Sub- 
Totunſbip of Uttoxeter, in the County of Stafford ; and, by another Order, appointed Fames Stubbs, and diviions of 1 


William Ford, OVERSEERS of the Poor of the Vill of Creighton and Stranſball, in the fame County; 2926 Faner7e 
and alſo, by another Order, appointed John Finnemore and John Goodrich, OveRsgtrs of the Poor of el, 70 IE 
the Townſhip of Crahmarſh, in the fame County: Two Juſlices allo appointed 4. B. and C. P. Ovan. ſuns, ta: th 
SEERS of the Poor of the Townſhip of Loxley, in the ſame County. The Seffions, on Appeal by the 9c) — 
Inhabitants of the faid Townſhip of Uttoxeter, confirm all theſe Appointments, and ftate 4 fol. — ot of 
lowing Caſe : 

That the Pariſh of Uttoxeter is Fa Miles in L and five in Breadth, and contains the Townſhips 
of Uttoexter,, Crakemarſh, Creighton, Stranſhall, and Lorley. The Town of Uttoxeter is a large Market 
Town, much burthened with Poor. The Townſhips of Crakemarfh, Creighton, Stranſhall, and Loxley, 
are, in general, divided into conſiderable Farms, 

The faid Townſhips were and are one entire Pariſh ; and did till the Year 1730, jointly relieve and 
maintain the Poor in and throughout the Pariſh. 

It appears by the Veſtry- Boot of the faid Pariſb, that from the Year 1643 to the Year 1703, Oboe 

have been elected for the ſaid reſpective Townſhips in the following Manner, viz. Two Overſeers of 
the Poor for the Town of Uttaxeter 3 one for Loxley ; one for  Crakemarſh, Creighton, and Stranſball 3 
and one for the Yiedlands, The Woodlands is Part of the Townſhip of Uttexeter,. It does not appear, 
from the Ye/try-Book, or other Evidence, that, from the Year 1703 to 1727, any Overſeers were 
elected for the faid Townſhips, but two Overſeers were elected for the faid Pariſh, and an for 
the ſaid Tewnſhips. {1.08 

On the 10th of November, non in 13 of a Mandamus from the Court of King's Bench 
an Aſſeſſment for the Relief and Maintenance of the Poor of the faid Pariſh of wer, upon all 
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the Inhabitants and 1 Occupicrs of Land within the faid Pariſh, was duly Ggned by two Juſtices of 


the Peace, 
In Trinity Term, in the th and 6th Years of Gee. II. in the Year 1731, a Mandamus ied from 


the Court of King's Bench to the Juſtices of the County of Stafford; reciting, that there were 
divers Houſholders within the faid Pariſh of Uttexeter, able to contribute to the Relief of the Poor 
of the ſaid Pariſh; and that there were no Overſeers of the Poor of the faid Pariſh appointed to make 
Rates on all and every the Inhabitants and Occupiers of Lands, Houſes, and other Things rate- 
able within the faid Pariſh, for the Relief of the Poor of the ſaid Pariſh, and ordering the faid 
Juſtices, to*appoint two or more Overſeers of the Poor for the ſaid Pariſh of Uttoxeter. In Pur- 
ſuance of the ſaid Mandamus, on the 3oth of Fuly following, two Juſtices of the Peace, for the County 
of Stafford, appointed Two Overſeers of the Poor for the Pariſh of Uttaxeter. 
At the General Quarter-Seſſions for the County of Stafford, held on the 5th of October, 6 Geo. II. 
and in the Year 1731, the Inhabitants of the Yills of Crakemarſh, Creighton, and Stramſball, appealed 
againſt the Aﬀeſſment, made on the 12th Day of Augu/t preceding, for the Maintenance of the Poor 


of the Pariſh of Uttexeter ; and on full Hearing of Counſel, and Conſideration of the Evidence 


given, as well for the ſaid ills, as for the Townſhip of Uttoxeter, the CouRT was of Opinion, that 
the Inhabitants of the ſaid Yills of Crakemarſh, Creighton, and Stramſball, (for which Vill. 
Overſeers of the Poor had been duly appointed, and Poor's Rates duly made and allowed, before the 
making of this ſaid Aſſeſſment or Rate appealed againft,) ought to maintain, and accordingly did 
order that they ſhould maintain their own Poor, diſtinftly and ſeparately from the other Parts of the ſaid 
Pariſh of Uttoxeter : And the CourT did further order, that ſuch Part of the ſaid Aſſeſſment or Rate 
appealed againſt, as charged the Inhabitants of the ſaid Vill of Crakemarſh, Creighton, and Stramſball, 
for, or towards, the Maintenance of the Poor of the ſaid Pariſh of Uttoxeter, in reſpect of what they 
hold or occupy within the faid Yills, ſhould be quaſhed and diſcharged ; and the fame was accordingly 
by the Court quaſhed and diſcharged. 

The faid Order, in Michaelmas Term followitig, was removed by Ceitierart into the Court of King's 
Bench; and the Court of King's Bench in Michaelmas Term, the 6 Geo. II. ordered, that the Order of 
Seffions, as to ſuch Part of it, as orders that, the Inhabitants of the Yills of Crakemar/h, Creighton, and 
Stramſball, in the Pariſh of Uttoxeter, ſhall maintain their own Poor, di/tin#tly and ſeparately from the 
ether Part of the faid Pariſh of Uttoxeter, be quaſhed for the Infufficiency thereof: And as to the other 
Part of the ſaid Order, for quaſhing and diſcharging ſuch Part of a certain Aſſeſſment or Rate made 
for the Maintenance of the Poor of the ſaid Parih of Uttoxeter, as charges the Inhabitants of 
the ſaid Vill. of Cratemarſb, Creighton, and Stram/hall, towards the Maintenance of the Poor of the 
faid Pariſh of Uttoxeter, in reſpect of what they held within the ſaid ills, be affirmed. 

In Michaelmas Term, in the 7th Year of Geo. II. a Mandamus iſſued from the Court of King's Bench, 
to the Juſtices of the County of Stafford, reciting, that there were divers Houſholders within the 
faid Pariſh of Uttoxeter able to contribute to the Relief of the Poor of the ſaid Pariſh; and that 
there were no Overſeers of the Poor of the ſaid Pariſh, appointed to make Rates on all and every. 
the Inhabitants and Occupiers of Lands, Houſes, and other Things rateable within the faid Pariſp, 
for the Relief of the Poor of the ſaid Pariſh ; and ordering the {aid Juſtices to appoint two-or more 
OvERsEtxs of the Poor for the ſaid Pariſh of Uttoxeter. © 

On the 15th of April 1734, two Overſetrs were appointed for the Vll of Gralimarſs, TWO bor 
Overſeers for the Fill of Creighton, Two other Overſeers for the Vill of Stramſball, Two other Over- 
ſeers for the Townſhip of Uttoxeter, and Two other Overſeers for the Vill of Loxleyz by five ſeparate 
Appointments ; each e ſigned 15 the ſame two Fuſtices of the Peace for the County of 
Stafford. | 
On 
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on the 27th of May following, a Certiorari iſſued to remove. the ſaid five *. in the 


Court of King's Bench, which were accordingly removed; and on Saturday next after the Morrow of 
the Holy Trinity, 1734, the ſaid fve Appointments were affirmed by the Court of King's Bench. 


Since the Year 1734, Overſeers have been ſeparately appointed for each of the ſaid Townſhips, and 
the Poor of the faid Townſhips have been ſeparately maintained, 


. WALLACE, Sollicitur General, Dux NIN, and LEVYCESTER, ſhewed Cauſe in Support of theſe 
Appointments; and contended, that it was not neceſſary to ſhew by Argument, that there was an 
Inability in this Pariſh to receive the Benefit of the Stat. 43 Elia. c. 2. as it was ſtated, as it appeared 
from the Caſe itſelf, that they had not received the Benefit of it: That though, by that Act, no more 
than four Overſeers could have been appointed, yet from the Year 1643 to 1703, there never were 
leſs than five appointed in this Pariſb; and that as twenty Years of this Period were antecedent to the 
Stat. 13 & 14 Car. II. it was evident from this Irregularity at that Time, that they could not have 
the Benefit of the Act of the 43 Elix.; and that this was therefore, probably, one of the many Caſes, 
that produced the Act of Car. II. 

That the Court would alſo ſee ftrong Reaſons, before they would be induced to racks and over- 

turn a Practice that had prevailed ever ſince the Year 1734, eſpecially when 9 by ſuch an 
Uſage as is ſtated before the Act of Car. II. 

Bot LER, Fuftice. But ſhould not the Caſe have expreſsly found, that the PAR Is H could not receive 
the Benefit of the Stat. of Eliz. ? 

DunninG. If that Fact is to be collected from the Circumſtances ſtated; if it ariſes, by 1 
from the finding, it need not be direfly and in Terms expreſſed: That it was a Maxim to pre- 
ſume every Thing in Favour of Orders, though, as to Convittions, the Rule was otherwiſe: That 
in theſe laſt, unleſs enough is ſtated to prove them right, the Court takes them to be wrong ; but that 
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in Orgers, unleſs enough is ſtated to prove them wrong, the Court will preſume that they are right + 


That, from all the Facts ſtated, the clear Reſult in the Minds of the Fu/tices muſt have been, that this 


Pariſh could not have the Benefit of the one Statute, without the Aid of the other: It may be ſaid in- 
| deed here, that the Difri&s of the Pariſh are not now as they were anciently ; but ſtill the only Queſtion 
is; if they are altogether of ſuch a Nature and Extent, as proves their Inability unaſſiſted, of reaping 
the Benefit of the Stat. of the 43 Eliz.; and then, as Trade and Population fluctuate, thè Diſcretion of 
the Magiſtrate is to vary their Limits. 

That the Caſe of the King v. the Fuſtices of Middleſex, and of Peart and Weſtgartb, which would 
be relied upon on the other Side, were totally different from the preſent : That in the fir/t, the Appoint- 
ment of Overſeers, and alſo the Rate, had been uniformly joint, and for the whole Pariſh, down to the 
very Time of the Queſtion being moved; and in the other, down to the Year 1723. 

That it was evident, therefore, that theſe Pariſbes muſt have had the Benefit of the 43 Eliz. : That 
there was no Argument to oppoſe to this in the fu Caſe ; and only a modern Practiſe in the laft : 
But that the preſent Caſe came within the very Terms of the Reſolution in the King v. the Fuftices 
of Middleſex ; which were, that the Stat. 13 & 14 Car. II. applied only to Pariſhes, in which, at the 


Ante 60. 


Time of Paſſing that Af, the Benefit of the Statute of the 43 Eliz. could not be had: Which was, 


upon the Fact found, evidently the Caſe of the Pariſb of Uttoxeter. 
That the Mandamus of 1733 had properly not been oppoſed : That no return to it is ſtated : And 


that, on the contrary, ſoon afterwards four _— n appeared to have been made and con- 


firmed in this Court. 


That the Determination of this very Caſe, as Hated in 1735, was. decifive : As that Part of he 


Order of Seffions, which quaſhed the Aſſeſſment of Yills for the Maintenance of the Poor of the 
Pariſh, was affirmed: And, tough it was alſo true, that that Part of the Order, which directed 
I 2 | that, 
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wth uy that the Fit ſhould maintain their Poor diſtinctiy and ſeparately from the Pariſh, was quaſhed ; 

. verengen yet that the Curt, in doing this, went upon a mere Defe of Form in the Order, it not appearing from 
—— thence, whether the Seſſions intended to appoint Overſeers over the three Villi jointly, or over each ſepa- 
rately : And 2166 Alert ee e r one of the Courts (Las, J.) to have affirmed 
the Order generally. | 

'  "BxaARCROFT in Support of the Rule to quaſh theſe Appointments, inſiſted, that the Caſe of Pere 

and We/tgarth concluded upon the Queſtion ; it having been there adjudged, that unleſs Inability to 

receive the Benefit of the 43 Flix. is expreſsly flated, the Court will take it to be otherwiſe. 

That there, in the Pariſh of Stanhope, it was alſo in itſelf much mote probable, that they could not 
have the Benefit of the Act; the Extent of that Pariſb being twenty Miles in Length and eight in 
Breadth ; and this only five in each: And there the Court diſregarded a Cuſtom of forty Years. 

2 . e That as to the ſeparate Appointment, faid to have been confirmed by this Court in 17 34 ®, the Qugſtion 
marſh, ante 59, Was never before the Curt; for, upon ſearching the Office, it appears that the Order was filed the 
Day after the Certiorari was moved, and that no adverſe Proceedings were _ 

Loxp MansFi1EtLD, without hearing the other Counſel. Nn 

The Caſe of Peart v. Neſgarth decides the Queſtion. 25 | (4:8 

The Inability to receive the Benefit of the 43 Elix. muſt appear. 

In this Caſe, though there were ſeparate Overſeers from 1643 to 1703, yet all the Townſhips, during 
that Period, jointly relieved the Poor : And the Caſe cited 18 1 that an munten forty erte, 
will not alter the Law. 

The Confirmation of the ſeparate Ane in 1734, is alſo ſhewn to be no Authority: The 
Queſtion does not appear to have been raiſed: But Peart v. Miſtigarth is a direct Authority; and the 
Point was then very well conſidered : And there the Court thought, that the Policy of the Statute in the 
Time of Car. II. was a miſtaken one; and that it proceeded upon a wrong Principle, and that it was 
much better, for the Purpoſe 17 maintaining the Poor, to enlarge the Diſtricts, than to narrow 
them, | 


As rox, Winne and Aemonsr. Juſtices, concurring. | 
Rule abſolute; and Order of Seffions, ein: 


The ue nn 


Where 7 Pong Taz Kinc v. Six Warrs Hox rox, Barmet, and another, Mich. 27 Geo. III. 1. D. and E. 374. 
W voy wen (cyeral A Rule had been obtained laſt Term, calling upon the Defendants, who were Fuſticts of the Peace for 
of wich main. the County of Lancaſter, to ſhew Cauſe why a Mandamus ſhould not iſſue, commanding them to ap- 


tain their own 


Poor, and have point two Overſeers for the Townſhip of Pilſworth in the ſaid County. 


. The Afidavits grounding the Motion ſtated, that the Pariſb of Middleton confiſts of eight adit 


the Court 1 will and diſtin Townſhips or Villages, to wit, Middleton, Thornham, Hopwod, Pilfworth, Birtle cum Bam- 
8 * ford, Afbworth, Ainfworth, and Great-Lever 3 ; a” of which has erer b had a 4 e CONSTABLE 


l e and Churchwarden. 


Lees for the re- That Ainſivorth and Great- Lever, from Time immemorial, and Abwerth, for about ſeventy wreaks ares 


maining Town- 


Where had ſeparate Overſeers, 


Joips. 

ſuch a Par 41 That before the Separation of Aſhworth, there was a joint Appointtnent of fix Overſeers, for ws fix 
more than oy. Townhips ; one but of zach, who made a general Rate or Aﬀeſſinent, for the Poor of all the fix Town- 

a Proof that they {hips 3 and that each Overſeer ated within his own Townſhip ; but that, at the End of the Year, there 
re 2 general Sctthement of all Ditbutſements, and the e Experices bottie equally by all. 
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That ſince the Separation, there has been a like joint Appointment of five Overſeers of the remaining titles each Torn- 


| five Townſhips ; who have acted in the ſame Manner, as before the Separation. 2 Om . 
That the Pariſh of Middleton could not reap the Benefit of the Stat. 43 Ez. in relation to the Wherever there 
is 4 Conflable, 
Maintenance, Relief, and Government of its Poor, on Account of its Largenefs, being fourt:en Miles 


there is a Texun «+ 


in Length and ten in Breadth, and alſo on Account of its great Population, and becauſe three out of Pt 
the eight Townſhips, maintained their own reſpective Poor. 

That the Defendants were requeſted at the laſt Annual Meeting, to appoint two v Overſeers for the 
Townſhip of Pilſworth, which they refuſed. 

For the Defendant's Affidavits were read, which ſtated, that the Pariſh of Middleton conſiſts of four Affidavitsfor the 
distinct and ſeparate Townſhips, viz. Middleton, Aſhworth, Ainſworth, and Great-Lever; and that the nn. 
Townſhip of Middleton conſiſts of five ſeparate Hamlets or Precincts, and not ſeparate Townſhips. 

That the Rates and Aſſeſſments had been made generally for the Townſhip of Miadleton at large, and 
not for each ſeparate Diftrit ; and that the Overſeer's Accounts had been made out in the fume 
Manner. 

Erftine and Shepherd ſhewed Cauſe againſt the Rule, and contended, that in Order to lay a Ground 
for the Court to grant the Mandamus, it would be n-ceſlary to ſhew two Things; 

Firft, That this Diſtrict of Pilfworth is a Townſhip ; and, 

Secondly, That it cannot enjoy the benefit of the Statute 43 Elix. | 

As to the fir/?, it appears, that Piſſworth is only ) Hamlet, which, with four others, conſtitutes the 
Townſhip of Middleton, and is not a Townſhip of itſelf ; for it is ſtated, That the Overſeers have been ap- 
pointed, and the Aſſeſſments made, from Time immemorial, e for the Townſhip of Mi ddleton, and 
not for the five Diſtricts ſeparately. - 

Secondly, It does not follow, that though Pilfworth ſhould be a Townſhip, yet that it muſt be ſepa- 
rated. The Affidavits ſhould have ſtated fpecial-Grounds, for the Court to fee that Pilfworth was pre- 
cluded from enjoying the benefit of the 43 Elia. but they only ſtate generally, that the Pariſh of Middle- 
ton, of which it is a Part, cannot reap the Benefit of that Statute, without alledging any other Reaſons 
than thoſe of the Largeneſs and Population of the Pariſh; and that three Diſtricts had _ been 
ſeparated from the other five. | 

In the Caſe of Peart and W:ftgarth, where the Pariſßb was larger than in the preſent W the 
Court did not think that a ſufficient Reaſon for dividing it: And as to the Extent of its Population, no 
additional Increaſe is tated from whence any new Inconvenience has ariſen : But, on the contrary, the Cir- 
cumſtance of the three Townſhips having been ſeparated, affords a Reaſon for refuſing the Rule, as the 
Number of Inhabitants in the remaining Diftricts muſt be conſiderably leſs, than that. of the whole 
Pariſh before ſuch Separation took Place. 

The Townſhip of Middleton has hitherto enjoyed the Benefit of the Statute of Eliz. without Inter- 
ruption, And even in the Caſe of Peart and I/eftgarth, where there had been a contrary Ulage for 
forty Years under an Order of Seffions, this Court was of Opinion, that, as the Inability of the Pariſh 
to reap the Benefit of the Statute of Eliz. did not appear, the Overſeers ought not to be appointed by 
virtue of the 13 & 14 Car. II. c. 12. In the Caſe of the King v. Uttoxeter, the ſame Rule was 
eſtabliſhed. 4 

It is ſtated in the Afidavits, that each of the five Overſeers did the Duty of his hich Diſtrict; 
the fame Reaſon was relied upon in the Caſe of the King againſt the Juſtices of Middleſex, where 
Overſeers had always been appointed for the Pariſb of Kentih-Town, which included Pancras ; out of 
which latter Place one of the Overſeers had conſtantly been taken, who did the Duty of that particular 
Diſtrict. That it was urged as a Ground for dividing the Pariſh, but the Court ſaid, that it was only 
an internal Regulation, and refuſed the Mandamus. 
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na and Cock LL, contra, contended, that where there i is a Conſtablo, there i is neceſſary 2 


8 Wards Totonſbip. Here it is agreed on all Sides, that there is a Conſtable. 


Hon ron. 


But what is deciſive in the preſent Caſe is, that it appears to have been always neceſſary for the Pariſh 


ne of Middleton to have five Overſeers, which is a Proof that it could not enjoy the Benefit of the 43 Eliz. 


which confines the Number to four. 
They were then ſtopped by the Court. 

 AS$HURST, Fuftice. This is a very plain Caſe. It has been argyed againſt the Rule, that if the 

Court ſhould grant a Mandamus to appoint ſeparate Overſeers for the Townſhip of Pilfworth, one of the 


/ 


five remaining Diftricts, it will neceſſarily follow, that the others will be intitled to the ſame Pri- 


vilege. But that Argument applies equally the other Way ; ; for as oon as the other three Townſhips 


were ſeparated, the remaining five had a Right to be ſo, 
It is clear that the Pariſh, as a Pariſh, cannot have the Benefit of 43 Eliz. becauſe it has always had 


a a greater Number of Overſeers than are allowed by that Act. Therefore, upon that Ground, as well 


as upon the former, that the three other Townſhips have had ſeparate Overſeers, I am of * that 
the five remaining ones are alſo intitled to have them. 

BuLLER, Fuftice. The Parties applying for this Rule muſt ace make out two Points before 
they can ſucceed, 

Firſt, That this is a Townſhip. And, 
| "Secondly, That it cannot have the Benefit of the 43 Eliz. 

The /aft is the Point which has been moſt relied on: for, as to the fir ft, it certainly is a Townſhip. 
There may be a Conftable for a larger Diſtrit than a Townſhip, but not for a ſmaller. The Doubt 
in many of the Caſes, whether ſuch a e was a * or not, has ariſen where there was 
no Conſtable. | 

Then the remaining Queſtion i is, Whether the Townſhip of Pillwort} can have the Benefit of the 
43 Eliz.? What is a deciſive Anſwer againſt that is, that the three other Townſhips have ſeparate 
Overſeers. 

We muſt conſider what is hams by the Benefit of the Statute, 

It is, that the Pariſb may maintain their own Poor, as a Pariſh; for unleſs they can do it, as ſuch, 
they cannot have the Benefit of the Statute. Now it is here ſtated, that three of the Townſhips main- 
tain their own Poor; but unleſs they all join, they cannot reap the Benefit of the Statute. 

It has been argued, that the Parties applying for the Mandamus ſhould have ſhewn ſpecial Reaſons 
to the Court, why they cannot have the Benefit of the Statute, But in fact they have done ſo: For 
they have ſtated the Largeneſs of the Pariſh, and its great Fopulations. which: Circumſtances are not 
denied by the other fide. 

Independent of theſe Reaſons, another Ground laid for the Mandamus is, that the five remaining 


Townſhips require five Overſeers: If from Neceflity they muſt have five Overſeers to govern their 


Poor, that affords a ſtrong Argument to prove, that even if theſe five comprehended. one Pariſh, in- 
dependent of the other three, yet they could not enjoy the Benefit of the 43 Elix. which allows only. 
four Overſeers. | 
The Caſes that have been mentioned were all rightly decided, but they do not ak to the preſent. 

As to the Caſe of Peart and Weſigartb, the Pariſh had enjoyed the Benefit of the Statute of Elizabeth 
for one hundred and twenty Years. After ſuch a Length of Time the Court ſaid, that they muſt have 
ſhewn to them ſome ſtrong Reaſons to induce them to believe, that it could not be continued, be- 
fore they would appoint Overſeers in a different Manner for that pointed out by the Statute of 
Elizabeth, notwithſtanding any intervening Cuſtom for forty Years ; but no cle Reaſon ap- 

pearing, they directed one joint Appointment for the whole Pariſh, | 
Next, 


- 
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Next, as to the Caſe of the King againſt the Juſtices of Miduleſex, it appeared moſt clearly, that the RN 
Pariſh of Kentiſb-Totun could have the Benefit of the Statute of Elizabeth. There were two Over- pe + EATS 
ſeers appointed for the whole Pariſh, which was ſufficient to anſwer the Purpoſes of the Statute. Hor rox. 
Then, as to the Caſe of the King and Uttexeter, the Anſwer to it is, that the Pariſh did not ſhew that. 
they could not have the Benefit of the 43 Flix. 


By the Court. 
| Rule abſolute. 
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* cx WITHIN THE SEVERAL AND RESPECTIVE TOWNSHIP AND 
VILLAGE; wall Lot 


XI. Whether a TownsniP or VILLAGE ſhall be confidered as a PARIS RH, for the 
| Purpoſe of maintaining its own Poor. 


In the Caſe of Spittlefields and Stepney, which vide at length ( Pot) Title REMOVAL.—The Pauper being 
ſettled at Spittlefields, (which is a ſeparate Townſhip in the Pariſh of Stepney,) was ſent by Order to the. 
Pariſh of Stepney. And Stepney not having appealed, the Court held it concluſive upon Stepney, and 
faid, that Juſtices in their Orders, are not obliged to take Notice of the Diviſions of Pariſhes into 
Hamlets and Townſhips, which maintain their own Poor ſeparately and di/tin#ly ; and faid, that Stepney 
here might have ſhewn, upon an Appeal, that the Perſon did belong to the Hamlet of Spittlefields, . 
which might have been a reaſonable Cauſe to diſcharge the Order; two Hamlets within a Pariſh are. 
the ſame as two Pariſhes, yet Churchwardens are Overſeers of the Poor of the whole Pariſh, (though 

» ſo divided,) and have a Superintendency over the whole Hamlets and Townſhips. Vin. Tit. Re- 


moval, 468. 


' A Townſhip or Tyr KINO v. KIRKBY-STEPHEN, Inbabitants of. Trin. 10 Geo. III. Burr. S. C. 664. Two 


Subdiviſion of a 


Pariſh Gould be Juſtices removed V. B. his Wife, and Children from the Townſhip of Kirkby-Stephen, in the County 
Pn for the of Weſtmorland, to the Townſhip of Wharton, in the ſame County. 

Purpoſe 2 main- The Seflions, on Appeal, quaſhed the Order, and ſtated the following Caſe : | 
Poor.—Andan That the ParRisH of Kirkby-Stephen, conſiſts of ten different Townſhips, who maintain their Poor 
calling da Pa. reſpectively, and have ſeparate Overſeers : Of which the ſaid Town/hips of KiRKBY-STEPHEN and WHAR- 
plas hall bea Tom are #90, 

ſcription, I That the Pauper was originally ſettled in the faid Townſhip of Wannen and rented a Tenement 
INT of 221. per Annum, in the ſaid Townſhip of WHARTON for four Years, and lived upon it for three 


are not obliged to 
take Notice of Years and upwards ; and in the fourth Year, went to the ſaid Townſhip of K1RKBY-STEPHEN, to 


n aſſiſt his Siſter as a Shopkeeper ; and lodged there with her .upwards of forty Days 3 3 during which Time, 
” he went daily to occupy and manage his Farm at WHARTON. 

That he afterwards went to Newport in Shropſhire, where he married, and had five Children ; and 
being likely to become chargeable there, was removed, by an Order of two Juſtices of the County 
of Salop. 

'T eee in February 1768, the Overſeers of Newport brought the Pauper, his Wife, &c. with 
the ſaid Order, to one Petty, then Overſeer of the Townſhip of Kirkby-Stephen ; and delivered him the 
faid Order: Who ſaid, “ that the Pauper did not belong to K1RKBY-STEPHEN, but to WHARTON 3” 
and then went away, leaving the Order with the Overſeer of Newport and the Pauper. 

A Copy of this Order was admitted in Evidence by the Seſſions, on Proof of Notice to the Over- 
feers of KiRkBY-STEPHEN, to produce the Original; and which appeared to be directed to the 
Churchwardens and Overſeers, &c. of the Pariſh of Newport, and to the Churchwardens and ow 

| IS, 
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ders, Re. of be Parif of — and to each, &c. ſtating 0 upon Complaint, &c. 
of the above (Officers) of the Pariſh of Newport, they (the faid Juſtices) did adjudge the lawful 
Settlement of the Pauper to be in the Ry of Kirkby-Stephen,” and accordingly ordered them to the 
faid Parisn of XKirkby-Stephen. 

That about a Week after the Time he vas n to KIK Y-STrxrunu, as aforefaid, the Paper 
went to WAR rox, and delivered the original Order removing him from Newport to the PAR ISH of 
KixKBY-STEPHEY, to Jehn Hartwell, Tho, he had been informed, was Overſeer of WuaR Toe, 
who ſaid © he gould do nothing in it, till they had a Meeting; and returned the Order to the Pauper. 

That ſometime afterward de Pauper was applied to by R. F. an Inhabitant of Wan rom, for 
a. Copy of the Order Rue: which the Paper wrote, and gave him; which was the Copy read 
in Evidence. 

That the Payper remained 1 IKEA 88 S TRErunn, and was maintained by his Siſter in the Townſhip 
of KXSY-Srzruen for neu a Yer and a Half; when, his Siſter dying, he aſked Relief * the 
Town/bip of KIXXT-STIT NIX. 

It did xot appear any Appeal was made againſt this Order of Removal from Newport : But the 8 
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had that Or.7-r from the Time Petty left it; and was carried, together with it, by the Overſeers of the 


Townſhip of Tirkny-STEPHEN, before Two Juſtices of the County of W:/ftmoreland; where the 
Order was cither left with the Juſtices, or delivered to MH. T. one of the Overſeers of KinxBv- 
rr; the Pauper not having afterwards ſeen it. 

Mr. WALLACE for quaſhing the Order of Seſſions argued, that the Pauper's legal Settlement was 
in the Townſhip of WHARTON, where his Tenement and Farm lay: His Houſe was there, and not 
in the Townſhip of KikkBY-STEPHEN. And the Town/bip of KikKBY-STEPHEN are not precluded, 
by any Thing ftated, from diſputing the Pauper”s Settlement, with another Townſhip in the ſame Pariſh. 
The Order removes from Newport to the PaRIsH of Kirkby-Stephen; and the PAR, it is true, have 
not appealed againſt it. But as the Pariſb at large conſiſts of ſeveral Townſhips, it may be too late te 
_ diſpute the Settlement being within the Pariſb. But there can be no pretence to ſay, that this ſhould 
fix it in one of its Townſhips rather than another, and preclude that one from diſputing it with another. 

Mr. DunNinG and Mr. Wilson ſhewed Cauſe, on Behalf of the Townſhip of WHarTON. They 
agreed that the legal Settlement was in the Townſhip of KirBY-STEPHEN; where the Pauper lodged, 
| flept, and reſided above forty Days; not as a caſual Reſidence, but as a complete change of Reſidence, 
and from whence he was irremoveable all the Time he was there. He had left WHAR Ton and changed 
| his Reſidence, which was once there. But, be that as it may, they inſiſted, that the Town/bip of 


KinBY-STEPHEN was bound and concluded by the Order of Removal from NzwyorT to KISS T- 


STEPHEN, unappealed from. This original Order calls KirRny-STEPHEN © a Pariſh,” though it is 
only a Townſhip: But that Miſtake will not vary the Law. They ought to have appealed : And upon 
an Appeal, they might have availed themfelves of that Miſtake, or of the Merits, if they had any, 
But not having appealed they are concluded, as againſt every Body, as againſt all the World. —And 
they cited Yiner Abridgm. Tit. Removal, 468, as in point. 

Mr. WaLtLace and Mr, Mox rom contra, on the Behalf of the Teumſbip of KinxBy-STaPHEN, 
urged, That the Paupers were never received by the Townſhip of KRIRKBY-STEPHEN; that the legal 
Settlement was clearly in WHARTON; that the merely lodging in KinxBY-STEPHEN was a caſual 
Reſidence, and could give no Settlement; and that the Town/bip of KirKBy-STEPHEN were not con- 
cluded by the not appealing from the original Order of Removal from Newport; the Order being 
directed to the Officers of the Pariſh of KiRKny-STEPHEN. 

BLACKSTONE, Juſtice. Thought this Caſe within the Rule mentioned in Thackham and Findus. 
(2 Salt. 459 .) „That an Order unappealed from binds the Pariſpb upon which mung 
ö . * 
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P O O R. (Ovxxsn RMS.) 


Lond Mansr1ELD. The original Order, made for the Removal from Newport to the Pax ISR of 
Kirkby-Stephen, muſt mean the Townſhip of Kirkby-Stephen. The Townſhip was as a Pariſb, for this 
Purpoſe of a Removal to it; the Poor within the Pariſh not being maintained by the whole Pariſh, but 
by the particular Townſhips to which they reſpefively belong. 

The Townſhip of KinxBY-STEPHEN ought, in this Caſe, to have opted: They could not get 
rid of this Order any other Way, And, if they had appealed, the Truth muſt have appeared: and 
when the Fats had appeared to the Juſtices, upon the whole Truth being diſcloſed, the Paupers might; 


in the End of the W 4 have been ſent to WHARTON, 
3 By the Court. 
Rule diſcharged. 
Order of Seſſions affirmed, 


Sir Ius Buxkow obſerves, That this Caſe is elſewhere reported, ſtating the Court to have 
quaſbed the Order of Seſſions; but he aſſures that — that he examined the Rule Book and found 


the Order «© AFFIRMED,” 


2 E 
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XII. Vu any Place there Hall be no fuck Nomination as is before appointed. 


"Theſe are the Words of the Statute 43 Elz. c. 2, by which it is at 


"Set. 10. That if in any Place there ſhall be no ſuch Nomination of QvERSEERS as it before . 4 
every Juſtice of the Divisiox ſhall forfeit 5l. to the Poor of ſuch Place, to be. levied by the CHURCH= 4 
WARDENS and OVERSEERS, or Ong of them, by Diſtreſi, by Warrant from the Seſſons. A 

« If there ſhall be no ſuch Nomination in Eaſter-Meet, or within One Month after Eaſter. 1 


For the Clauſe doth not ſuppoſe, that no Overſeers at all are appointed within ſuch Place, but only 5 
« not within ſuch Time; for the Penalty is required to be levied by the Churchwardens and Overſcers, 
* or One of them.” 3. Buru. 330. 


. 
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XIII. Every Juſtice of the Drv1s10N ſhall forfeit 51. 


Here Doctor Burn again obſerves, that © this proceeds upon the Suppoſition of the Juſtices being 
© obliged to divide; for in that Caſe the Appointment was to be by the Juſtices in or near the Divifion_ 
« and not otherwiſe : But now the Juſtices at large are all equally concerned; and therefore it ſeemeth, 
« that this Penalty cannot now be levied on any particular Juſtice. But if in any Place no Overſeer ſhall 
, be appointed, a Mandamus will go to the Juſtices at large, to compel them to appoint.” 

I have not been able to diſcover that any Attempt was ever made to levy this Penalty, ſo as to raiſe 
the Queſtion for a legal Determination ; yet it ſhould ſeem reaſonable, that if Juſtices in or near any 

- Parifh, uſually acting there on ſuch Occaſions ; and, more particularly, if properly required, ſhould 
refuſe or neglect, they would make themſelves liable to the Penalty within the Meaning of the Statute ; _ 
which Conſtruction Courts of Juſtice would perhaps be inclined to adopt, rather than drive Pariſhes to 

the Neceſſity of expenſively ſuing out Writs of Mandamus, to compel Magiſtrates to do that which i it 
was their Duty to have done without, under the Act of Parliament. 


P 0 O R. (ovzxstzls.) 


It now | appearing, > | 
For war PLACES OvensezRs SHALL BE APPOINTED 3 


In wHAT NUMBER 3 | 

WHo MAY BE $0 APPOINTED, AND HOW, IN THE ORDER APPOINTING THEM, THEY 
ARE TO BE DESCRIBED ; | g 

Wu THEY ARE TO BE SO APPOINTED, and 

By WHOM AND*HOW : 


. The preſent efabliſhed Form of which ArpoinTMEnT Doctor Burn has given in his very 


uſeful and excellent Work, already a referred to; the next "Thing to be 
obſerved 1s, 


XIV. THE APPEAL AGAINST THE ORDER OF APPOINT- , 
« MENT.” 


$a of He c. 2. ſect. 6. It is provided, That if any Perſon or Perſons ſhall find: themſelves 
grieved with any Seſs or Tax, or other Act done by the ſaid Churchwardens or other Perſons, or by the ſaid 


Juſtices of Peace ; that then it ſhall be lawful for the Fuflices of Peace, at their general Quarter Seſſions 


or the greater Number of them, to take ſuch Order therein, as to them ſhall be thought convenient, and the 


ſanſe to conclude and bind all the ſaid Parties. 


It was formerly doubted whether an Appeal from the Order of Appointment would lie; for, | 
In the Queen v. Moon, ante 30. By HoLT, Chief Fuftice. By the Stat. 43 Elia. Overſeers of 
the Poor muſt be appointed by the Two next Juſtices of the Peace; and an APPEAL will net lie; but 
EvyRE, Fudge, doubted, 

Probably becauſe an Appeal was not given by the above Statute againſt the appointment, in expreſs 


Words, the Chief Fuſtice © held and conceived it not to be within the general Words, © or any other 


cc A. 3”, 
However theſe Doubts have been long lince removed, and the Juriſdiction of the Juſtices in Seffions, 
to receive and determine ſuch Appeals, fully and in divers Caſes recognized by the Court of King's 


Bench. And in the King v. Malden-Redbreſh, (ante 46,) the King v. Great Marino, (ibid.) and the 


King v. Chalmerton, (ibid.) that Court quaſhed Appointments made by the Juſtices in Seffions on 
Appeal: the Seffions having no eriginal Juriſdiction to make ſuch Appointments. And it is faid» 
chat the Reaſon is, becauſe the Statute gives a Power of appealing to the Seffions againſt the Order 
of Appointment ; 3 which Power by this Means would be taken away. 


And in the 4th Se. of the 17th Geo. 2. c. 38, intitled, „ An Act for remedying ſome Defeats 


fny © in the 43d Elia. c. 2.” it is enacted, That in caſe any Perſon or Perſons ſhall find him, her, 


« or themſelves aggrieved by any Rate or Aſſeſſment, &c. or ſhall have any material Odjection to ſuch 
« Account as aforeſaid ; or ſhall find him, her, or themſelves aggrieved by any Neglect, A, or Thing 
« done or omitted by the Churchwardens and Overſeers of the Poor, or by any of his Majeſty's s Fuftices 


« of the Peace; it ſhall and may be lawful for ſuch Perſon or Perſons, in any of the Caſes afareſaid, giving 


e reaſonable Notice to the en er Overſeers of the Peer of the Pariſh, ns or Place, te 


* * "A « Appeal * 
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5 al or Quarter Seſſions of the Peace for the County, Riding, Diviſion, Corporation, 
. yg ar per beg we 4 64h lies; and the Fuflices of the Peace there PID: 
& are hereby authorized and required to receive ſuch Appeal, and to bear and 2 e 3 ſame 3 
« but if it ſhall appear to the ſaid Fuftices, that reaſonable. Notice was not given, then t ey ſhall adjourn 
&« the ſaid Appeal to the next Quarter Seffions, and then and there finally hear and determine the fame 3 
« and the ſaid Fuſtices may Award and Order, ts the 2 arty for N 2 #64 be Ra 
« reaſonable Cofts, in the ſame Manner that they are impcuered 25 . Caſe of 174 ng 2 e 
« Settlement of Poor Perſons ; by an Act made in the Eighth and Ninth Years of King Witam inE 
« Third, intitled, an Act for ſupplying ſome Defects in the Laws for the Relief of the Poor of this 
” ce Kin Aam »Y, 


om. 


Sect. . Provided always, That in all Corporations or Franchiſes, who have not FOUR Juſtices of 


- | lawful for any Perſon or Perſons, in any of the Caſes aforeſaid, where 
w FR by . T 1H 4 to . if yy they ſhall think fit, to ** next General or _—_ 
D1vision, wherein ſuch CORPORATION or FRAN- 

Seffians of the Peace, for the COUNTY, RtIDING, or , 
"Ix" 8 7 above Clauſe, in the 43 Eliz. leaves the Appeal at large, and may be had at any Time, 
not 1 reſtrained to the next or any other particular Seſſions ® ; and fo it ſtill continues, notwith- 
ing the above Statute, 17 Geo. 2. which directs the Appeal to be to the next Seffions ; but not 
A rds, that it ſhall be to the next Seſſions, and not otherwiſe ; ſo that both (as Doctor Burn 
.* OE e ſeem to ſtand well together, and then the Statute 17 Geo. 2. will mean this, & That 
— . gainſt any Thing done or omitted by Overſeers or Juſtices, in Caſes wherein no Appeal 
« is given by former Statutes, muſt be to the next Seffions only,” becauſe the Clauſe which gives the 
Appeal, limits it to ſuch next Seffions : but in Caſes wherein an Appeal is given by eu Aar 
ſuch Appeal may be to the next Seſſions according to this Clauſe, or may be according to the ons 
* ene rec 0 of the Churchwardens and Overſeers may be ſo contrived, that they cannot 
enen before the next Seſſions, and it would give chem a great Opportunity of Fraud, 
might be ſafe from concealing ſuch Practices, until the Time of appealing to the next Seſſions ſhould 
n But then, if the Appeal be not under the 17 Geo. II. to the next Seſſions, there is no 

Power to award Coſts, under the 43 £/:z. 


A 


Appeal to the 
"tas 


Proviſo for 
Corporations 
not having four 
Juſtices, to ap- 
peal to the 
Quarter Seſ- 
ſions for the 
County. 


* Sed Vide X. v. 
Butler, ante 42. 
Court refuſed to 
quaſh an Ap- 
pointment of 
Overſeers after 
their Year ex- 


fore given by 


former Statutes, 
it muſt be under 


this to the next 


Seſſions; other- 
wiſe either un- 
der this Stat „ to 


N the next, or un- 
if they der ſuch former 
Statute to any 
other Se ſſions. 


P O OR. (Ovzrzetns.) 


XV. Who may appeal againſt ſuch Appointment. 


TheBarifbiontre, In the Kino v. Foxrest and others, (ante 47,) an Appeal was made to the Orarter-Seſſon: by 


An _ three Perſons, aa Benaif of themſelves and others, Pariſhioners of, &c. and a ſpecial Caſe received for the 


pointed for Ove Opinion of the Court of King's Bench. 
= * 5 And, on Argument, it was objected (among other Things) that ne Body but the Perſon wh was 
— n appointed Overſeer, could appeal under 43 Eliz. c. 2. otherwiſe. every Pariſbionor might appeal, and 


pointment. even upon ſeparate Grounds ; but it never could * been the Intention of the Legiſlature to open 
ſuch a Door to Litigation. 
Lok p KENVox, Chief Juice. The Clauſe in the 43 Elia. is conceived in the wil general 
Terms. It enacts, © that if any Perſen ſhall find himſelf aggrieved, &c. he may appeal, &c.” A Caſe may 
reaſonably be imagined to exiſt, in which the Pariſbioners would feel themſelves aggrieved. by the 
Appointment of Overſeers, when we recolle& the enormous Sums of Money which are received for the 
Relief of the Poor f ay, for Inſtanee, if the Magiſtrates were to appoint Perſons who were inſelven'» 


„ 


Y O OR. 


(OvERSEERS.) a 


XVI. e ee to take the . 


Tu Kine v. Jowss, Mich. I4 Gee, II. Indictment n Jones, or not. taking upon hlm the bags lies 1 
| Office of Overſeer of the Pr. dn 88 4 
And on Demurrer—for the Defendant, it was objefted— | - dar +: | 1 


Otrhce of Over 
Fin, It appears he was appointed the Officer, and the Statute requires no Oath; therefore he becomes fer of the Pen 


the Officer, and it is abſurd to ſay, he has not talen the Office 3 he is ſo by Appointment, without any 
Thing further; and the Statute lays a Penalty for Negle& of Duty, which. they may proceed for ; but | 
not for refuſing the e as againſt a Conſtable, who muſt take an Qath before he is a compleat ; | 
' Officer. 
- Secondly, He is not indictable as for diſobeying the Juſtices Order, for they have only a bars Authority | | 
to appoint, which they have done, and he is an Officer by that Appointment. | 
Thirdly, This is an Appointment to execute for a Year, which the Juſtices have no Authority to | 
make; but it ſhould be till another is appointed z for if Eaſter falls within the Year, new ones ought | 
to be appointed; and it was fo in fact here. | 9 
Fourthly, Tis ſaid, the Jurors of the King, not for the King. \ - 
The Solicitor General, contra. I agree that no Indictment lies for this at Common Law; becauſe Sr Itunes. 
there is no ſuch Officer; but by the Rules of Common Law it will ; for when a Statute requires a \ 
Thing to be done or not done, a Breach of the Statute is indiable by the Rules of Common Law; } 
here is a Negle& and Refuſal to take the Office, which is confeſſed by the Demurrer. 
Statute 43 Eliz. c. 2. ſuppoſes the Perſon to take the Office, and neglects it; but the Penalty is not 
for refufing to take it. The Penalty is but twenty Shillings, which cannat be ſuppoſed to be an Ex- 
cuſe for not executing it. The King v. Lane, Mich. 5 Gee. II. Indictiment lies for refuſing the Office of 
Conftable, and faid, that the Queen againſt Lacey, in Salk. was miſtaken. The Penalty is not a Bar 
to other Proceedings, The Oath makes no Difference. 
It is a proper Method to compel Obedience to Juſtices Orders, though the Authority i is given by 
Statute, not by Common Law. The Juſtices can appoint only for à Year, and cannot till another is 
appointed. We could not proceed againft him for Negligence in the Office, before he had taken the - 


Office upon him. 
Loxp Crier JusTics. An Appointment for a Year is good 3 fo held in the King againſt the In- sun W. Lx. 
habitants of Marlow *, Trin. 13 Geo. I. Ae 31. 
As to the Jurors the King, it would be well enough if it was ſo, but the Caption is ; for the King. Lr Are 
As to the principal Objection, it deſerves Conſideration. an Indictment, 
The Statute ſays, « The Perſons ſo appointed ſhall be called Overſeers of the Poor.“ _ 4 for 


Then the Statute gives Penalties for Mels; now, if the Penalties only relate to the Neglect, en Cardona. 
I F think the Refuſal of executing the Office will be puniſhable another Way. 5 
Is, ſee no Reaſon for a Diſtinction between a Conflable and an Overſeer, for when the Statute com- 
mands a Thing, the refuſing to do it is by Law indictable, and I think the taking the Oath makes no 
Difference. 

Mr. Fuſtict PROBYN ; They are annual Officers, and are to be choſen Officers for a Near ; Nom» 
acceptance of the Office is a Breach of the Statute, me LOO indictable. 
The Statute Fm: ſhall be Qverſeers, &c. 
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9 | The Oath of Conflable is no Part of his Appointment 3 but, if he refuſes taking the Oath, he is 
It is x Contempt of the Juſtices Order, and us ſich would be indistable. | 
| | Set *. Juice CHAPPLE agreed, and therefore | 
0 | . In an anonymous Caſe in Nner, Tit. PooR, 414. (ante 23, it was moved to qualh an Inditment 
3 — — "wh againſt B. for that he, with four others, being appointed Overſeers of the Poor of fuch a Pariſh, re- 
fuſed to take upon him that Office, bsc. And, 

for - By Panxun, Chief Tui; where more than four are added, they are not puniſhable by the A, | 
| 5 and they can only be added «s *yfifants. | 
2 | | | PowELL, Fuſtice. The Queſtion will be, whether the Words of the AQ will be any more than 
direftory, or a Limitation of their Authority. In moſt of the Pariſhes about London, there are more 
| than four,—But the Indiziment was quaſhed for another Fault, | | JO. 
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